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ACEST CONTRACT A FOST INCHEIAT INTRE:

Romania, prin Ministerul Finantelor, cu sediul
in Bulevardul Libertatii nr. 16, Sector 5, RO-
70060, Bucuresti, Romania reprezentatd de
DI. Alexandru Nazare, Ministrul Finantelor,

pe de o parte, Si

Banca Europeana de Investitii, cu sediul in
Blvd. Konrad Adenauer nr. 100, Luxemburg,
L-2950, Luxemburg, reprezentatd de dl
Christian Kettel Thomsen, Vicepresedinte,

pe de alta parte.
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UNDE:

@)

(b)

(c)

(d)

(e)

()

(9)

(h)
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PREGAT:

Imprumutatul a declarat c&, prin Ministerul Sanatatii ("Promotorul"), se angajeazé la un
proiect care consta in construirea spitalului regional de urgenta lasi, amplasat in partea de
Nord-Est a Romaniei, conform descrierii mai detaliate prezentatd in descrierea tehnica
("Descrierea Tehnica") prevazuta in Anexa A.1 ("Proiectul").

Costul total net al Proiectului, estimat de Bancg, se ridica la 420.900.000,00 EUR (patru
sute doudzeci de milioane noud sute de mii de euro), iar Imprumutatul a declarat ca
intentioneaza sa finanteze Proiectul dupa cum urmeaza:

Sursa Valoarea (in milioane Euro)

Credit de la Banca 250,00
Alte surse de finantare ale 170,90
sectorului public

TOTAL - 420,90

Pentru a duce la indeplinire planul de finantare prevazut in Preambul (a), Imprumutatul a
solicitat din partea Bancii un credit in valoare de 250.000.000,00 EUR (dou&sute cincizeci
de milioane de euro)

Considerand ca finantarea Proiectului intrd in sfera atributiilor sale si avand in vedere
declaratiile si faptele citate in aceste Preambuluri, Banca a decis aprobarea cererii
imprumutatului prin acordarea unui credit in valoare de 250.000.000,00 EUR (doussute
cincizeci de milioane euro) prin prezentul Contract de finantare ("Contractul”), cu conditia
ca suma imprumutului acordat de Bancd s@ nu depadseasca, in nicio situatie, 59,4%
(cincizeci si noua virgula patru la sutd) din costul total net al Proiectului stabilit in Preambul
(b) si cu conditia, de asemenea, ca valoarea cumulata a finantarii din FESI si Imprumutul
acordat de Banca sa nu depéaseasca, in nicio situatie, 100% (suta la sutd) din costul total
net al Proiectului prevazut in Preambul (b).

Imprumutatul a autorizat imprumutarea sumei de 250.000.000,00 EUR (doudsute cincizeci
de milioane euro) reprezentat de acest credit in conditiile si termenii stabiliti prin acest
Contract. Fara a aduce atingere prevederilor acestui Contract, mai ales Art.6.1 de mai jos,
Banca intelege c& sumele Tmprumutate prin acest Contract se vor procesa in conformitate
cu reglementdrile bugetare si cu prevederile legislatiei romane privind datoria publica.

Statutul Bancii prevede ca Banca s& se asigure ca fondurile sale sunt folosite cat mai
rational posibil in interesul Uniunii Europene; gi, n consecinta, termenii si conditiile privind
derularea operatiunilor de imprumut ale Bancii trebuie sa fie in concordanta cu politicile
Uniunii Europene relevante.

Banca sustine implementarea standardelor internationale si ale Uniunii Europene in
domeniul combaterii spalarii banilor si a finantarii terorismului si promoveaza standardele
bunei guvernante fiscale. Banca are instituite politici si proceduri de evitare a riscului de
utilizare frauduloasd a fondurilor in scopuri ilegale sau abuzive in raport cu legile
aplicabile. Pozitia Grupului BEI cu privire la frauda fiscald, evaziunea fiscald, evitarea
fiscalizarii, planificarea fiscala agresiva, spélarea banilor si finantarea terorismului poate fi
gasita pe site-ul web al Bancii si oferd partenerilor contractuali ai Bancii mai multe
informatii in acest sens.

Banca este de parere ca accesul la informatii joaca un rol esential in reducerea riscurilor
legate de mediul inconjurator si a celor sociale, inclusiv incélcarea drepturilor omului,
aferente proiectelor pe care le finanteazd si, in consecintd, a aprobat politica de
transparenta al carei scop este imbunatatirea gradului de responsabilitate al Grupului BEI
in ceea ce priveste actionarii sai si cetatenii Uniunii Europene in general.

Prelucrarea datelor cu caracter personal se va realiza de catre Banca in conformitate cu
legislatia UE aplicabila privind protejarea persoanelor in procesul de prelucrare a datelor
cu caracter personal de catre institutiile si organismele Uniunii Europene , contextul
liberei circulatii a acestor date. %

Alitbrizata
efgleza
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DREPT URMARE s-a convenit dupa cum urmeaza:

INTERPRETARE S| DEFINITII
Interpretare
In acest Contract:

(@ trimiterile la Articole, Preambul, Anexe si Atasamente, cu exceptia cazurilor in care in mod
explicit se prevede altfel, vor fi considerate ca fiind trimiteri la articolele, preambulul si
respectiv, anexele si atasamentele acestui Contract.

(b)  mentiunile referitoare la ”lege” sau ”legi” inseamna:

(i) orice lege aplicabila sau orice tratat, constitutie, statut, legislatie, decret, act
normativ, reguld, reglementare, hotarare judecatoreasca, ordin, citatie, dispozitie,
determinare, adjudecare sau orice altd masura legislativd sau administrativd sau
hotarare judecatoreascd sau arbitraréd in orice jurisdictie care este obligatorie sau
constituie jurisprudenta aplicabila; si

(i)  legislatia UE;
(c) trimiterile la legea aplicabild, legile aplicabile sau jurisdictia aplicabild inseamna:

(i) legea sau jurisdictia aplicabild Tmprumutatului, drepturilor si/sau obligatiilor sale (in
fiecare caz, care deriva din sau care este in legaturd cu acest Contract), capacitatii
si/sau activelor sale si/sau Proiectului; si/sau, daca se aplica,

(i) o lege sau jurisdictie (incluzand in fiecare caz Statutul Bancii) aplicabile Bancii,
drepturilor, obligatiilor, capacitétii si/sau activelor sale;

(d) trimiterile la o prevedere legald constituie o trimitere la respectiva prevedere, asa cum a
fost modificata sau re-aprobats;

(e) trimiterile la orice alt acord sau instrument constituie o trimitere la acel alt acord sau
instrument asa cum acesta a fost amendat, inlocuit, completat, extins sau reconfirmat;

() cuvintele si expresiile la plural vor include si singularul si vice-versa; si

(@) termenii definiti in GDPR (definit mai jos) ce includ termeni precum ”controlor”, subiect al
datelor”, date cu caracter personal”, procesare” si “procesor” au aceeasi semnificatie
atunci cand sunt utilizati in Preambul (i) sau in Articolul 6.8.

Definitii
in acest Contract:
» Data convenita de Amanare a Tragerii’’ are intelesul dat in Articolul 1.5.A(2)(b).

~Autorizare” inseamna autorizare, permis, consimtdmant, aprobare, rezolutie, licents, scutire,
declarare, autentificare la notariat sau inregistrare.

» Semnatura Autorizata’ inseamna o persoana autorizatd s& semneze individual sau in comun
(dupa caz) Cereri de Tragere in numele Imprumutatului si desemnata in cea mai recents Lista de
semnaturi autorizate si de conturi primitd de Bancad finainte de primirea Cererii de tragere
relevante. ‘

“Zi lucratoare” inseamnd o zi (alta decat sambéta si duminica) in care Banca si bancile
comerciale sunt deschise pentru public in Luxemburg.

“Eveniment de Modificare Legislativa” are intelesul atribuit in Articolul 4.3A(3).

~-Regulamentul Dispozitiilor Comune” este Regulamentul (UE) Nr. 1303/2013 al Parlamentului
European si Consiliului din 17 decembrie 2013 care prevede dispozitile comune privind Fondul
European de Dezvoltare Regionald, Fondul Social European, Fondul de Coeziune, Fondul
AN Ropean Agricol pentru Dezvoltare Rurald si Fondul European pentru Afaceri_Maritime si
® 4Puit si abrogarea Regulamentului Consiliului (CE) Nr. 1083/2003, cu modificarilé; completérile

EHpS

nevgh CONsolidarile periodice ulterioare; si (i) orice act legislativ similar ce prevedy}éﬁspoz&tu,g rne
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privind cadrul de finantare multianuald 2021-2027 pentru Fondul European de Dezvoltare
Regionald, Fondul Social European, Fondul de Coeziune, Fondul European Agricol pentru
Dezvoltare Rurala si Fondul European pentru Afaceri Maritime si Pescuit.

“Contract” are intelesul atribuit in Preambul (d).

“Numarul Contractului” finseamna numarul generat de Banca pentru identificarea acestui
Contract si indicat pe pagina de garda a acestui Contract dupa literele "FI N*".

“Credit“ are intelesul atribuit in Articolul 1.1.

wnfractiune” poate fi oricare dintre urmatoarele infractiuni, dup@ caz: Infractiuni fiscale
(mentionate in directiva UE 849/2015 din 20 mai 2015), fraud&, coruptie, coercitie, coluziune,
obstructie, spalare de bani sau finantarea terorismului.

sCompensatia pentru Améanare” inseamnd o compensatie calculatd asupra sumei aferente
tragerii amanate sau suspendate, care este rata cea mai mare dintre:

(a) 0,125% (12,5 puncte de baza) pe an, si
(b) rata procentuald, cu care :

0] rata dobanzii care ar fi fost aplicabila respectivei sume in cazul in care aceasta ar fi
' fost trasd de catre Imprumutat la Data Planificatd de Tragere, depaseste

(i) EURIBOR (la o lund) minus 0,125% (12,5 puncte de bazd), daca aceasta valoare nu
este mai mica decat zero, caz in care se va stabili la zero.

Aceasta compensatie se va acumula de la Data Planificatd de Tragere si pana la Data tragerii
sau, dupa caz, pana la data anularii Trangei Notificate, in conformitate cu prezentul Contract.

»Contul Tragerii’’ inseamna, in legatura cu fiecare Transé, contul bancar mentionat in cea mai
recentd Lista de semnaturi autorizate si de conturi.

,Data Tragerii” este data la care Banca transfera efectiv o Transa.

“Notificare de Tragere’’ inseamna o notificare din partea Bancii adresatd imprumutatului ca
urmare si in conformitate cu Articolul 1.2.C.

““Cerere de Tragere’’ inseamna o notificare substantial prezentata in forma inclusa in Anexa C.
“‘Disputa’’ are intelesul atribuit in Articolul 11.2.
,Eveniment de Perturbare” reprezinta una sau ambele situatii de mai jos:

(a) o defectiune fizica a sistemelor de plati sau de comunicatii, sau a pietelor financiare care,
in fiecare caz, trebuie sa fie operafionale pentru efectuarea platilor in conformitate cu
prezentul Contract; sau

(b) aparitia oricarei situatii care genereaza o intrerupere (de natura tehnica sau sistemica) a
operatiunilor de trezorerie sau a operatiunilor de platd, ale Bancii sau ale Imprumutatului,
si care impiedica respectiva parte:

@) sa Tsi respecte obligatiile de plata asumate in conformitate cu prezentul Contract;
sau

(i)  sacomunice cu celelalte parti,

iar respectiva intrerupere (in fiecare dintre situatiile (a) sau (b) de mai sus) nu este provocati si
nu se afla sub controlul partii ale carei operatiuni sunt intrerupte.

“Mediul’’ are urmatoarele intelesuri, in masura in care acestea afecteaza sanatatea umana si
bunastarea sociala:

(@) fauna siflora;
(b)  sol, ap3, aer, clima si relief; si

(c)  patrimoniu cultural si cladiri,

incluzénd, fard a se limita la acestea, siguranta si sanatatea la locul de munca si in-comunitate.

/N
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“Plangere in Domeniul Mediului” reprezintd orice plangere, actiune, instiintare formal& sau
ancheta efectuata de catre orice persoana cu privire la prevederile legislatiei de mediu. ‘

“Evaluarea Impactului asupra Mediului” sau “EIM” reprezinta orice evaluare privind impactul
asupra mediului Tnconjurdtor care este necesar sa fie executatd in legaturd cu Proiectul ca
urmare a prevederilor legislatiei UE, in special in conformitate cu prevederile directivei EIM si
instrumentele de implementare a acesteia in Romania, toate cu modificarile ulterioare.

,,Directiva‘ privind Evaluarea Impactului asupra Mediului” sau ”Directiva EIM” este Directiva
UE 92/2011 privind evaluarea efectelor anumitor proiecte publice si private asupra mediului

nconjurator, cu amendamentele aduse prin directiva 2014/52/UE cu modificarile si completarile
periodice ulterioare.

“Dreptul Mediului’’ are intelesul de:

(a) Dreptul UE, inclusiv standardele si principiile UE;

(b) legile si reglementarile nafionale ale Romaniei; si

(c) tratatele internationale aplicabile,

al caror obiectiv principal este conservarea, protectia sau imbunatatirea mediului.

“Permis de Mediu” reprezintd orice autorizare, necesara ' conform legislatiei mediului
inconjurator.

»-FESI” inseamna FEDR, FSE, FC, FEADR, FEPAM, asa cum sunt definite in cadrul
reglementarilor relevante FESI.

».Regulamente FESI” inseamna:
(@) Regulamentul Prevederilor Comune;

(b)  Referitor la Fondul European de Dezvoltare Regionald: (i) Regulamentul (UE) nr.
1301/2013 al Parlamentului European si al Consiliului din 17 decembrie 2013 privind Fondul
european de dezvoltare regionald si dispozitile specifice aplicabile obiectivului referitor la
investitiile pentru crestere economicé si locuri de muncé si de abrogare a Regulamentului (CE)
nr. 1080/2006; si (ii) orice act normativ similar ce stabileste dispozitii cu privire la cadrul financiar
multianual 2021-2027 pentru Fondul European de Dezvoltare Regionali ;

(c)  Referitor la Fondul European Social: (i) Regulamentul (UE) nr. 1304/2013 al Parlamentului
European si al Consiliului din 17 decembrie 2013 privind Fondul social european si de abrogare a
Regulamentului (CE) nr. 1081/2006 al Consiliului; si (ii) orice act normativ similar ce stabileste
dispozitii cu privire la cadrul financiar multianual 2021 2027 pentru Fondul European Social;

(d)  Referitor la Fondul de Coeziune: (i) Regulamentul (UE) nr. 1300/2013 al Parlamentului
European si al Consiliului din 17 decembrie 2013 privind Fondul de Coeziune si de abrogare a
Regulamentului (CE) nr. 1084/2006; si (ii) orice act normativ similar ce stabileste dispozitii cu
privire la cadrul financiar multianual 2021 - 2027 pentru Fondul de Coeziune;

(e)  Referitor la FEADR: (i) Regulamentul (UE) nr. 1305/2013 al Parlamentului European si al
Consiliului din 17 decembrie 2013 privind sprijinul pentru dezvoltare rurald acordat din Fondul
european agricol pentru dezvoltare rurald (FEADR) si de abrogare a Regulamentului (CE) nr.
1698/2005 al Consiliului; si (i) orice act normativ similar ce stabileste dispozitii cu privire la cadrul
financiar multianual 2021 -2027 pentru Fondul European Agricol de Dezvoltare Rurald (FEADR);

() Referitor la FEAMP: Regulamentul (UE) nr. 508/2014 al Parlamentului European si al
Consiliului din 15 mai 2014 privind Fondul european pentru afaceri maritime si pescuit si de
abrogare a Regulamentelor (CE) nr. 2328/2003, (CE) nr. 861/2006, (CE) nr. 1198/2006 si (CE)
nr. 791/2007 si Regulamentul (UE) nr. 1255/2011 al Parlamentului European si al Consiliului; si
(i) orice act normativ similar ce stabileste dispozitii cu privire la cadrul financiar multianual 2021 -
2027 pentru Fondul European pentru Afaceri Maritime si Pescuit (FEAMP);

si include toate amendamentele la acestea si orice alte acte normative ale Uniunii Europene
aplicabile periodic FESI relevante.

,,Dreptul UE”’ inseamna acquis-ul comunitar al Uniunii Europene exprimat prin Tratatele Uniunii
Europene, reglementari, directive, acte de delegare, acte de implementare si junspfucfenta\()urtu
de Justitie a Uniunii Europene.
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“EUR” sau “euro” reprezintd moneda legald a Statelor Membre ale Uniunii Europene care
adoptd sau au adoptat aceastd moneda in conformitate cu prevederile aplicabile din Tratatul
privind Uniunea Europeana si Tratatul privind functionarea Uniunii Europene sau tratatele
ulterioare acestora.

“EURIBOR’’ are intelesul atribuit in Anexa B.

,Situafie de Neindeplinire a Obligatiilor Contractuale” inseamnad oricare dintre
circumstantele, evenimentele sau intamplarile specificate in Articolul 10.1.

»-Data finala de disponibilizare” inseamna 84 (optzecisipatru) de luni de la data semnérii
acestui Contract.

“Rata Fixa’ Tnseamna rata anuald a dobanzii stabilitd de catre Banca in conformitate cu
principiile aplicabile asa cum sunt prevazute periodic de organismele care guverneaza Banca
pentru imprumuturile cu ratd fixd de doband&, cu denominare in moneda Trangei si avand
termeni echivalen{i de rambursare a capitalului si platd a dobanzii. Aceasta ratd nu va avea
niciodata valori negative.

“Transa cu Rata Fixa>’ inseamna o Transa pentru care se aplica o rata fixa a dobanzii.

»Rata Variabila” inseamna o ratd a dobanzii anuala variabila cu marja fixa, adica ratd anuali a
dobanzii stabilita de Banca pentru fiecare perioada succesiva de referintd a ratei variabile egala
cu EURIBOR plus marja. Dacad rata variabilda a dobéanzii valabild pentru orice perioada de
referintd a dobanzii variabile este sub 0 (zero), aceasta va fi considerata ca fiind 0 (zero).

»Perioada de Referintd a Ratei Variabile” inseamna orice perioad& cuprinsa intre o data a platii
si urmatoarea data relevantd a platii; prima perioada de referin{a a ratei variabile va incepe la
data tragerii Transei.

“Tranga cu Rata Variabila’> inseamnd o Transd pentru care se aplicd o ratid variabild a
dobanzii.

”GDPR” inseamna Regulamentul General privind Protecta Datelor (UE) 679/2016.

“Instrument de Datorie Guvernamentald’’ are infelesul atribuit Tn Articolul 7.1.

‘“Eveniment de Rambursare Anticipata cu Plata unei Compensatii’’ inseamna un eveniment
de rambursare anticipata, altul decat cele specificate in paragrafele 4.3.A(2) (Pari-passu pentru
finantari neacordate de catre BEI) sau 4.3.A(4)(llegalitate).

»Revizuirea/Conversia Dobénzii” inseamna stabilirea noilor conditii financiare cu privire la rata
dobanzii, mai exact aceeasi baza a ratei dobanzii (,,revizuire’’) sau o baza diferitd a ratei
dobéanzii (,,conversie”) care pot fi oferite pe perioada ramasa a unei Transe sau pana la
urmatoarea Data de revizuire/conversie a dobanzii, daca exista.

“Data de Revizuire/Conversie a Dobanzii” inseamna data, care va fi o data a platii, specificata
de Banca conform Articolului 1.2.C in Notificarea tragerii.

“Propunerea de Revizuire/Conversie a dobanzii” este o propunere avansata de Banca potrivit
Anexei D.

»Cerere de Revizuire/Conversie a dobanzii” este notificarea scrisa din partea imprumutatului,
livrata cu cel putin 75 (saptezeci si cinci) de zile Thainte de o Data de Revizuire/Conversie a
Dobanzii, prin care se solicitd Bancii o Propunere de Revizuire/Conversie a Dobanzii. In Cererea
de Revizuire/Conversie a Dobanzii se vor specifica de asemenea:

(a) Datele de Plata alese in conformitate cu prevederile Articolului 3.1; '
(b)  valoarea Transei pentru care-se aplica Revizuirea/conversia dobanzii, si
orice alta Data de Revizuire/Conversie a Dobanzii aleasa in conformitate cu Articolul 3.1.

I
»Lista de Semnaturi Autorizatet gi:-de Conturi’’ inseamna o listd, in forma si continut
satisfacatoare pentru Banca, specificaind:

. . ~ i . <y s - .
(a) Semnaturile Autorizate, instiliesde .dovada autorizarii semnaturii persoanelor desemnate
pe listd si specificand daca zcestea au autorizare individuala sau comuna,

. W .
(b) specimenele de semnaturd ale.acestor persoane; si
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(c)  contul/conturile bancare in care se vor efectua tragerile in cadrul acestui Contract
(identificate prin codul IBAN daca tara este inclusa in Registrul IBAN publicat de SWIFT,
sau printr-un numar de cont in format corespunzétor in conformitate cu practica bancara
locala), codul BIC/SWIFT al bancii si numele beneficiarului contului/conturilor detinut/e la
Banca Nationald a Romaniei la care poate fi efectuata tragerea in cadrul acestui Contract.

“Imprumut’’ inseamna valoarea cumulats a Trangelor disponibilizate periodic de catre Banca,
conform acestui Contract.

,, Imprumut Tras si Nerambursat’” inseamnd suma cumulatd a tragerilor disponibilizate
periodic de catre Banca in cadrul acestui Contract si care nu au fost rambursate.

‘“Eveniment de Perturbare a Pietei’’ inseamna oricare dintre circumstantele de mai jos:

(a) existenta, in opinia rezonabilda a Bé&ncii, a unor circumstante sau evenimente care
afecteaza in mod negativ accesul Bancii la resursele sale de finantare;

(b)  Tn opinia Bancii, fondurile din resursele sale obignuite nu sunt disponibile pentru finantarea
respectivei Trange, in valuta corespunzatoare si/sau pe perioada corespunzatoare si/sau
in conformitate cu profilul de rambursare al respectivei Transe; sau

(c)  inlegatura cu o Tranga pentru care dobanda se aplica sau se va aplica la o rat3 variabild a
dobanzii:

(i) costul Bancii pentru obtinerea de fonduri din sursele sale de finantare, dup& cum
este stabilit de catre Banca, pentru o perioada egald cu Perioada de Referint3 a
Ratei Variabile a Tran§e| (respectiv, pe piata valutard) ar fi mai mare decat
EURIBOR,;

(i)  Banca stabileste ca nu existd mijloace adecvate si corecte de evaluare a EURIBOR
sau nu este posibila stabilirea EURIBOR conform definitiei mentionate in Anexa B.

‘“Schimbare Substantiala Negativa’” inseamna orice eveniment sau schimbare de situatie
care, in opinia Bancii, are un efect advers important asupra:

(@) capacitatii Imprumutatului de a-si indeplini obligatiile, conform prezentului Contract;
(b)  situatiei (financiare sau de alta naturd) sau perspectivele imprumutatului; sau

(c) valabilitatea aplicarii sau eficacitatea prioritizarii drepturilor sau despagubirilor Bancii
conform acestui Contract.

»Data Scadentel” inseamna ultima sau singura Data de rambursare a unei Transe, specificata
conform Articolului 4.1A(b)(iv) sau Articolului 4.1B

“Finantare alta decét cea acordata de BEI” are intelesul atribuit in Articolul 4.3A(2).

»Transa Notificatd’” inseamna o Transa in legdturd cu care Banca a emis o Notificare de
fragere.

”"PASSA” inseamn& acordul de servicii de consultantd pentru proiect incheiat de Ministerul
Sanatatii la data de 8 iulie 2019 cu amendamentele si completarile ulterioare.

»,Data PIatii” inseamna: datele anuale, bianuale sau trimestriale specificate in Notificarea de
Tragere pana la data revizuirii/conversiei dobanzii inclusiv, daca existd, sau pan3 la data
scadentei, cu exceptia situatiei in care oricare dintre aceste date nu este o zi lucritoare
relevanta, caz in care semnificatia va fi urmatoarea:

(@) pentru o Transa cu Rata Fixa, fie:

() urmatoarea Zi Lucratoare Relevantd, fard ajustare la dobanda datoratd conform
Articolul 3.1; sau

(i)  Ziua Lucratoare Relemantd anterloara cu ajustare la dobanda datorati conform
Articolului 3.1 si doar latplata finald de dobanda, atunci cand o platé de efectueaza:

(1) Integral si in Iegatura cu o Revizuire/Conversie a Dobanzii potrivit Anexel D,
punctuIC saut.

@OMAN/‘J

(2)  catransa unicé: potrivit Articolului 4.1.B; si
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(b) pentru o Transd cu Ratd Variabila, ziua urmétoare, dacd existd, a lunii calendaristice
respective care este o Zi Lucritoare Relevantd sau, dacd nu existd, cea mai apropiata zi
precedentd care este o zi lucrdtoare relevantd, in toate cazurile ajustandu-se
corespunzator dobanda datoratd conform Articolului 3.1.

“PMP’’ are infelesul afribuit in Articolul 1.4.B(c).

“Suma Rambursata Anticipat’” inseamna valoarea unei Trange care este rambursata in avans
de catre Imprumutat in conformitate cu Articolul 4.2.A.sau Articolul 4.3.A, dupa caz.

“Data Rambursirii Anticipate’” Tnseamna data, care va fi o Datd a PIati, propusa de
Imprumutat sau’ solicitatd de Banca, dupéd caz, pentru efectuarea unei rambursari anticipate a
unei sume rambursate anticipat.

,Eveniment de Rambursare Anticipatd” inseamna oricare dintre evenimentele descrise in
Articolul 4.3.A

“Penalizare pentru Rambursarea Anticipata” reprezintd in legaturd cu orice suma din
principalul imprumutului, care va fi rambursata anticipat sau anulatd, suma comunicata de catre
Banca Imprumutatului ca si valoare actualizata (fatd de Data PI&tii Anticipate sau fati de data
anularii potrivit Articolului 1.6.C(2)) a diferentei, daca exista, dintre:

(@) dobanda care s-ar percepe asupra sumei platite anticipat in perioada dintre Data Platii
Anticipate sau data anularii potrivit Articolului 1.6.C(2) si Data Revizuirii/Conversiei
Dobanzii, daca exista, sau Data Scadentei, daca aceasta nu ar fi platita anticipat; si

(o) dobanda care s-ar percepe pe parcursul respectivei perioade, daca aceasta ar fi calculata
la Rata de Redistribuire, minus 0,15% (cincisprezece puncte de baza).

Respectiva valoare actualizatd se va calcula cu o ratd de discontare egalda cu Rata de
Redistribuire, aplicata la fiecare Data a Plaii relevanta.

“Notificare de Rambursare anticipata’’ inseamna o notificare scrisa din partea Bancii adresata
Imprumutatului, in conformitate cu Articolul 4.2.C.

.Cerere de rambursare Anticipati” inseamnd o cerere scrisd din partea Imprumutatului
adresata Bancii de a putea rambursa anticipat creditul, in intregime sau in parte, in conformitate
cu Articolul 4.2.A.

“Proiect” are intelesul atribuit in Preambul (a).
“Promotor” are Tn;elésul atribuit in Preambul (a).

“Rata de Redistribuire” inseamn4 rata fix3 anuald determinatd de Banc3, fiind rata pe care
Banca o va aplica in ziua calculdrii compensatiei pentru imprumuturile cu rata fixd exprimate in
aceeasi moneda si care va respecta aceiasi termeni de platd a dobanzii si acelasi profil de
rambursare fatd de Data de Revizuire/ Conversie a Dobanzii, daca existd, sau Data Scadentei ca
si Transa pentru care este propusa sau este solicitata efectuarea unei rambursari anticipate sau
o anulare. Aceasta ratd nu va avea niciodata valori negative.

«Zi Lucratoare Relevanta” inseamna o zi in care este deschis pentru efectuare operatiunilor de
decontare a platilor in EUR sistemul de plati Trans-European Automated Real-time Gross
Settlement Express Transfer, care utilizeaza o platforma comuna unica si care a fost lansat pe 19
noiembrie 2007 (TARGET2).

,Data de Rambursare’’ inseamnad orice Datd de Platd specificatd pentru rambursarea
principalului unei Transe in Notificarea de tragere. in conformitate cu criteriile stabilite in Articolul
4.1.

.,Data Solicitata de Amanare a Tragerii”’ are intelesul dat in Articolul 1.5.A(1)(b).

“Data Planificata de Tragere” inseamna data la care o Trangad este planificatd sa fie trasa in
conformitate cu Articolul 1.2.C.

,Masura asiguratorie” inseamna o ipoteca, garantie cu sau fard intrarea in posesie, sarcing,
afectare ipotecare sau orice altd garantie reald prin care se asigura o obligatie a unei persoane
sau orice alt acord sau aranjament care are un efect similar.
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,,Marja” este marja fixa fata de rata EURIBOR (cu pl'us sau minus) determinatd de Banca si
comunicatd Imprumutatului prin intermediul Notificarii de Tragere sau Propunerii de
Revizuire/Conversie a Dobanzii.

»~Impozit” inseamnd orice impozit, impunere, taxd sau altd sarcind sau retinere la sursa de
aceeasi natura (inclusiv orice penalitate sau dobanda datoraté in legatura cu orice neplatd sau
intarziere la plata a acestora).

“Descriere Tehnica” are intelesul atribuit acesteia in Preambul (a).

“Transa” inseamna fiecare tragere efectuatd sau care trebuie efectuatd in cadrul prezentului
Contract. In cazul in care nu se transmite nicio Notificare de Tragere, Transa inseamna o Transa
solicitata in conformitate cu Articolul 1.2.B.
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1.2

1.2.A

1.2.B

ARTICOLUL 1
Credit si Trageri

Valoarea creditului

Prin prezentul Contract, Banca acorda Imprumutatului, iar Imprumutatul éccepté un credit in
valoare de 250.000.000,00 EUR (doudsute cincizeci de milioane euro) in vederea finantarii
Proiectului ("Creditul”).

Procedura de tragere

Transe

Banca va acorda Creditul in cel mult 25 (dou&zeci si cinci) de Trange. Valoarea fiecarei transe va
fi de minimum 10.000.000,00 EUR (zece milioane euro), sau, (dacd este mai mic), intregul sold
netras al Creditului.

Cerere de tragere

(@)

(b)

Pana cel tarziu cu 15 (cincisprezece) zile inainte de Data Finald de Disponibilizare,
imprumutatul poate inainta Bancii o Cerere de Tragere pentru tragerea unei Transe.
Cererea de Tragere va avea forma indicatd in Anexa C si in aceasta se vor mentiona
urmatoarele:

(i) suma Transei in Euro;

(i)  data preferata pentru tragerea Transei respective; aceasts dati va fi o Zi Lucratoare
Relevanta care va cadea cu cel putin 15 (cincisprezece) zile mai tarziu fata de Data
Cererii de Tragere si, in orice caz, inainte sau in ziua Datei Finale de
Disponibilizare. Se intelege faptul ca indiferent de Data Finald de Disponibilizare,
Banca poate acorda Transa in termen de cel mult 4 (patru) luni calendaristice de la
Data Cererii de Tragere;

(i) daca Transa este o Transa cu Rata Fixa sau o Transa cu Rat& Variabild, conform
prevederilor din Articolul 3.1 aplicabile in fiecare caz;

(iv) periodicitatea preferatd pentru plata dobanzii pentru Transa respectiva, aleas3d in
conformitate cu Articolul 3.1;

(v)  conditiile preferate de rambursare a principalului aferent Transei, alese in
conformitate cu Articolul 4.1;

(vi) datele preferate pentru prima si ultima zi de rambursare a principalului aferent
Trangei respective;

(vii) optiunea Tmprumutatului in ceea ce priveste Data Revizuirii/Conversiei Dobanzii,
daca exista, pentru Transa respectiva; si

(viii) Contul Tagerii in care urmeaza sa fie disponibilizatd Transa in conformitate cu
Articolul 1.2.D.

in cazul in care Banca, in urma unei solicitiri a Imprumutatului, a acordat Imprumutatului,
inainte de transmiterea Cererii de Tragere, o ratd fixd a dobanzii neobligatorie sau o
cotatie de marja aplicabild Transei, Imprumutatul poate de asemenea, in functie de propria
sa decizie, sa mentioneze in Cererea de tragere acea cotatie, respectiv:

(i in cazul Transei cu Rata Fixa, rata fixd a dobanzii mentionatd mai sus, cotata
anterior de catre Banca; sau

(i)  In cazul Transei cu Ratad Variabila, marja mentionatd mai sus, cotatd anterior de

catre Banca,
aplicabiléd Transei pana la Data Scadentei sau Data Revizuirii/Conversiei Dobanzii, daci
exista.

Imprumutatul poate, pe baza unei decizii proprii, sa specifice in Cererea de Tragere o rati
fixa maxima a dobanzii sau o marja maxima aplicabila Transei pana la Data; Scadéntgl sau
pana la Data Revizuirii/Conversiei Dobanzii, daca exista.
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()

€)

fiecare Cerere de Tragere va fi semnata de catre un semnatar autorizat cu drept de
reprezentare individuald sau de catre doi sau mai multi Semnatari autorizati cu drept de
reprezentare comuna.

sub rezerva prevederilor Articolului 1.2.C(b), fiecare Cerere de Tragere este irevocabila.

1.2.C Notificarea de Tragere

@)

(b)

(d)

(€)

Cu cel putin 10 (zece) zile inainte de Data Planificata de Tragere a unei Transe, Banca va
fnainta Imprumutatului, in cazul in care Cererea de Tragere este conforma cu prevederile
acestui Articol 1.2, o Notificare de Tragere in care va specifica urmatoarele:

(i) suma Transgei in Euro;
(i)  Data Planificata de Tragere;

(i)  baza ratei dobanzii pentru Transa in cauza, respectiv: (1) o Transa cu Ratd Fix3;
sau (2) o Transa cu Rata Variabild, toate in conformitate cu prevederile relevante
ale Articolului 3.1;

(iv) Datele de Plata si prima Daté de Plata a dobanzii pentru Transa respectiva;

(v)  conditile de rambursare a principalului aferent Transei respective, in confomitate cu
prevederile Articolului 4.1; :

(vi) Datele de Rambursare si prima si ultima Datd de Rambursare pentru Transa
respectiva;

(vi) Data de Revizuire/Conversie a Dobanzii, daca acest lucru este solicitat de
Imprumutat pentru Transa respectiva; si

(viii) pentru o Transa cu Rata Fixa — Rata Fix3, iar pentru o Transd cu Rata Variabila -
Marja aplicabilda Transei pana la Data de Revizuire/Conversie a Dobanzii, daca
existd, sau pana la Data Scadentei.

Banca nu va emite o Notificare de Tragere daca rata maxima fixa a dobanzii sau marja
maxima indicate de Imprumutat in Cererea de Tragere conform Articolului 1.2.B(c) de mai
sus nu poate fi disponibilizatd de Banca pentru imprumutat la Data Propusa de Tragere
indicatd de Tmprumutat in Cererea de Tragere si va informa Imprumutatul de aceasts
situatie de indisponibilitate folosind calea procedurala obignuita.

Daca unul sau mai multe dintre elementele indicate in Notificarea de Tragere nu este in
concordantd cu elementul corespunzator din Cererea de Tragere, in cazul in care acesta
existd, Imprumutatul poate, in urma primirii Notificirii de Tragere, s& revoce Cererea de
Tragere printr-o instiinfare scrisd adresata Bancii, care urmeaza sa fie primitd de catre
aceasta din urma nu mai tarziu de ora 12.00 ora locald din Luxemburg din ziua lucratoare
urmatoare, situatie in care atat Cererea de Tragere, cat si Notificarea de Tragere nu vor
mai produce niciun efect. In situatia in care Imprumutatul nu a revocat in scris Cererea de
Tragere in perioada mentionatd, se va considera ca Imprumutatul a acceptat toate
elementele specificate in Notificarea de Tragere.

in cazul in care Imprumutatul inainteaz Bancii o Cerere de Tragere in care nu specifica
rata fixa a dobanzii sau marja, in conformitate cu prevederile Articolului 1.2.B(b), se va
considera c& Imprumutatul a acceptat dinainte Rata Fixa sau Marja, care vor fi specificate
ulterior in Notificarea de Tragere.

in cazul in care Imprumutatul a inaintat Bancii o Cerere de Tragere in care a specificat rata
maxima fixa a dobanzii sau marja maxima la care se face referire in Articolul 1.2.B, se va
considera ca Imprumutatul a acceptat dinainte Rata Fixa sau Marja astfel cum sunt

- specificate ulterior in Notificarea Tragerii, In masura In care aceasta rata fixa sau marja

sunt egale sau mai mici decat rata maxima fixd a dobanzii si marja maxima care au fost
specificate de catre Imprumutat in Cererea de Tragere.

1.2.0 Contul tragerii

O tragere va fi efectuaté in Contul Tragerii specificat in Cererea de Tragere relevantd, cu conditia
ca acel Cont al Tragerii sa fie acceptabil pentru Banca.
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Fara a aduce atingere prevederilor Articolului 5.2.(e), Imprumutatul ia la cunostintd de faptul ca
platile catre un Cont al Tragerii notificat de Imprumutat constituie trageri in cadrul acestui
Contract ca si cum ar fi fost efectuate in contul propriu al Imprumutatului.

Pentru fiecare Tranga se va specifica doar un singur Cont al Tragerii.

Valuta tragerii
Banca va disponibiliza fiecare Transa in EUR.

Conditii de tragere

Conditii ce trebuie indeplinite inainte primei Cereri de Tragere
Imprumutatul va furniza Béncii:

(@) o dovada cu privire la faptul ca incheierea prezentului Contract de catre imprumutat a fost
autorizata Tn mod corespunzator si ca persoana sau persoanele care semneaza Contractul
in numele Tmprumutatului este autorizati/sunt autorizate in mod corespunzator sa facs
acest lucru, impreuna cu specimenul de semnatura al persoanei/persoanelor respective;

(b) . lista semnaturilor autorizate si a conturilor;

in forma si continut satisfacatoare pentru Banca, anterior prezentérii unei Cereri de Tragere de
cétre lmprumutat Orice Cerere de Tragere efectuatd de Imprumutat fird ca documentele
mentionate mai sus sa fi fost primite de catre Banca spre satisfactia acesteia va fi considerats ca
nefiind efectuata.

Prima Transa

Tragerea primei Transe conform Articolului 1.2 este conditionata de primirea de catre Banca, in
forma si confinutul satisfacatoare pentru Banc3, la data sau cu 5 (cinci) Zile Lucratoare inainte de
Data Planificatd de Tragere (si, in caz de amanare conform Articolului 1.5, a Datei Solicitate de
Amanare sau a Datei Convenite de Amanare) a urmatoarelor documente sau inscrisuri
doveditoare pentru Transa propusa:

(@) dovada faptului c& imprumutatul a obtinut toate Autorizarile necesare, solicitate in legatura
cu prezentul Contract si cu Proiectul;

" (b) opinia juridicd a departamentului juridic al Imprumutatului cu privire la (i) capacitatea,

competenta si incheierea corespunzatoare a prezentului Contract de catre imprumutat, si
(i) valabilitatea si legalitatea in Romania a obligatiilor Imprumutatului asumate in contextul
prezentului Contract;

(c) douéd exemplare originale ale Contractului semnat oficial; si

(d)  un Plan de Management al Proiectului ("PMP”) si constituirea unei unitati de implementare
a Proiectului care sa dispuna de personal suficient si corespunzator calificat, angajat cu
norma intreagd, potrivit prevederilor PMP.

Toate Transgele

Tragerea fiecarei Trange conform Articolului 1.2, inclusiv prima Transa, este conditionatd de
urmatoarele:

(a)  primirea de catre Banca, in forma si continutul satisfacatoare pentru Banca, la data sau cu
5 (cinci) Zile Lucratoare fnainte de Data Planificatd de Tragere (si, in caz de amanare
conform Articolului 1.5, a Datei Solicitate de Améanare sau a Datei Convenite de Amanare)
a urmatoarelor documente sau inscrisuri doveditoare pentru Transa propusa:

(i) un certificat din partea Imprumutatului in forma prezentats in Anexa E, semnat de
reprezentantul autorizat al imprumutatului si datat nu mai devreme de data care
cade cu 7 (sapte) zile lucratoare premergdtoare Datei Planificate a Tragerii ( sau, in
caz de amanare conform Articolului 1.5, a Datei Solicitate de Amanare sau a Datei
Convenite de Amanare);

(i) = o copie a oricarei alte autorizatii sau document, opinie sau confirmare despre care
Banca a fnstiintat Imprumutatul ca sunt necesare sau de dorit in- e gatura cu
semnarea si executarea Contractului si a tranzactiilor prevazute de acesta "precum
si valabilitatea si aplicabilitatea acestora. |
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(b) faptul ca la Data Planificata de Tragere (si, In caz de amé&nare conform Articolului 1.5, a
Datei Solicitate de Amanare sau a Datei Convenite de Amanare) pentru Transa propusa:

(i)  confirmarile si garantiile repetate conform Articolului 6.12 sunt corecte sub toate
aspectele relevante; si

(i)  niciun eveniment sau circumstanta care constituie sau ar putea constitui, in timp sau
pe baza unei notificari in cadrul Contractului:

(i)  un Eveniment de Nerespectare a Obligatiilor Contractuale, sau
(iv)  un Eveniment de Rambursare Anticipata,

s-a produs si este in desfasurare fara a fi remediat sau asumat si niciun astfel de
eveniment nu ar putea rezulta din disponibilizarea Transei propuse.

(c) Suma Creditului ce poate fi tras& si cea a Imprumutului care poate fi restants, la orice
moment fara sa fi fost efectuate cheltuieli eligibile corespondente nu va depési in valoare
agregata o valoare ce corespunde procentului de 20% (douazeci la sutd) din Credit.

A doua Transa si Transele ulterioare

Tragerea celei de a doua Transe si a celor ulterioare acesteia conform Articolului 1.2 (daca este
cazul) este conditionatd, pe langa cerintele stipulate in Articolul 1.4.C (mai ales Articolul 1.4.C.(c)
dar nu strict limitat la acesta) de primirea de catre Banca pana la data ce cade cu 5 (cinci) zile
lucratoare Tnainte de Data Planificata de Tragere inclusiv, (si, in cazul amanarii potrivit Articolului
1.5., Data Solicitatd de ‘Amanare a Tragerii sau, respectiv, Data Convenitd de Amanare a
Tragerii) a dovezilor scrise, in forma si avand continutul satisfacator pentru Banca, care sa ateste
ca cel putin 50% (cincizeci la sutd) din toate sumele trase anterior in cadrul Contractului au fost
efectiv platite pentru acoperirea cheltuielilor eligibile efectuate in cadrul Proiectului.

Amanarea_tragerii
Cauzele amanarii
CEREREA IMPRUMUTATULUI

Imprumutatul poate transmite o cerere scrisd catre Bancd solicitand amanarea tragerii unei
Transe Notificate. Cererea scrisa trebuie sa fie primita de Bancd cu cel putin 5 (cinci) Zile
Lucréatoare inainte de Data Planificatd de Tragere a Trangei Notificate si sa specifice:

(@ daca Imprumutatul doreste amanarea tragerii integral sau partial, suma pentru care se
solicitd aménarea, si

(b) data pana la care Imprumutatul ar dori améanarea tragerii sumei de mai sus (,,Data
Solicitata de Amanare’’)"), care trebuie sa fie o datd care nu va fi mai tarziu de:

0] 6 (sase) luni de la Data Planificaté de Tragere;
(i) 30 (treizeci) de zile inainte de prima Data de Rambursare a Transei; si
(i)  Data Finala de Disponibilizare.

La primirea unei astfel de solicitéri in scris, Banca va amana tragerea sumei relevante pana la
Data Solicitata de Améanare.

NEINDEPLINIREA CONDITIILOR DE TRAGERE

(a) Tragerea unei Transe Notificate va fi améanata dac& orice conditie pentru tragerea unei
astfel de Transe Notificate la care se face referire in Articolul 1.4 nu este indeplinita
cumulativ:

(i) la data specificaté pentru indeplinirea acestei conditii in Articolul 1.4; si

(i) la Data Planificatd de Tragere (sau, atunci cand Data Planificatd de Tragere a fost
deja amanata, la data estimata de tragere).

(b) Banca si Imprumutatul vor conveni data pana la care tragerea unei astfel de Transe
Notificate va fi amanata (,,Data Convenita de Amanare’’), care poate fi o daté'

() care cade nu mai devreme de 5(cinci) Zile Lucratoare de la data in
conditiilor de tragere; si
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(i)  care cade nu mai tarziu de Data Final4 de Disponibilizare.

(c) Fara a aduce atingere dreptului Bancii de a suspenda si/sau anula portiunea netrasa a
Creditului n totalitate sau partial in conformitate cu Articolul 1.6 B, Banca va amana
disponibilizarea unei astfel de Transe Notificate pana la Data Convenitd de Amanare.

1.5.A(3) COMPENSATIA PENTRU AMANARE

Dacd tragerea unei Transe Notificate este amanata in conformitate cu paragrafele 1.5.A(1) sau
1.5.A(2) de mai sus, Imprumutatul va plati Compensatia pentru Améanare.

1.5.B Anularea unei trageri amanate timp de 6 (sase) luni

Daca o tragere a fost amanata pentru mai mult de 6 (sase) luni in total, in conformitate cu
Articolul 1.5.A, Banca poate, prin instiintarea in scris a Imprumutatului, si notifice in scris
anularea tragerii si aceastd anulare isi va face efectul de la data instiintarii scrise. Suma tragerii
anulate de catre Bancé in conformitate cu acest Articol 1.5.B va continua sa fie disponibild pentru
tragere n conditiile stipulate la Articolul 1.2.

1.6 Anulare si suspendare
1.6.A Dreptul imprumutatului la anulare

Imprumutatul poate transmite o notificare scrisa adresata Bancii, solicitand anularea portiunii din
Credit ramasa netrasa. Notificarea scrisa:

(@) va specifica daca Imprumutatul doreste s& anuleze portiunea din Credit rdmasa netras3 in
totalitate sau partial si, daca anularea va fi partiala, partea din Credit pe care doreste s& o
anuleze; si

(b) trebuie sa nu se refere la

(i) o} Tran$é' Notificata pentru care Data Planificatda de Tragere cade in termen de
5(cinci) Zile Lucratoare de la data notificarii scrise; sau

(i) o Trang& pentru care a fost transmisa o Cerere de Tragere dar pentru care nu s-a
emis Notificarea de Tragere.

Dupa primirea unei astfel de notificari scrise, Banca va anula imediat partea netrasd a Creditului
si va informa Imprumutatul in mod corespunzator in scris.

1.6.B Dreptul Bancii de a suspenda si anula

in orice moment de la aparitia urmatoarelor evenimente, Banca poate notifica imprumutatul in
scris ca portiunea netrasd a Creditului va fi suspendatd si/sau (cu exceptia aparitiei unui
Eveniment de perturbare a pietei) anulata in totalitate sau partial:

(&) un Eveniment de Rambursare Anticipata,
(b)  un Eveniment de Nerespectare a Obligatiilor Contractuale;

(¢)  un eveniment sau circumstantd care, in timp sau in baza unei notificari conform acestui
Contract, ar constitui un Eveniment de Rambursare Anticipatd sau un Eveniment de
Neindeplinire a Obligatiilor Contractuale; sau

(d)  un Eveniment de Perturbare a Piefei, cu conditia ca Banca sa nu fi emis o Notificare de
Tragere.

La data notificarii in scris, portiunea relevantd netrasa din Credit va fi suspendata si/sau anulat
cu efect imediat. Orice suspendare va continua s rdmana in vigoare pana cand Banca ridica
suspendarea sau anuleaza suma suspendata.

1.6.C Compensatii pentru suspendarea si anularea unei transe
1.6.C(1) SUSPENDARE

In situatia in care Banca suspendd o Transd Notificats, fie datoritd unui Eveniment de
Rambursare. Anticipatd cu plata unei compensati sau unui Eveniment de Neindeplinire a
Obligatiilor Contractuale, imprumutatul va achita Bancii Compensatia de Amanare calculat3 in
baza sumei suspendate din tragere. S
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1.6.C(2) ANULARE

1.7

1.8

2.1

2.2

2.3

(@) Daca o Transa Notificatd care este Transa cu rati fix3 este anulata:
@) de catre imprumutat in conformitate cu Articolul 1.6.A; sau

(i)  de catre Banca, in cazul unui Eveniment de Rambursare Anticipatd cu Compensare
sau in conformitate cu Articolul 1.5.B,

Imprumutatul va achita B&ncii Compensatia de Rambursare Anticipatd. Compensatia de
Rambursare Anticipata va fi calculata ca si cum suma anulata ar fi fost trasa si rambursaté
la Data Planificatd de Tragere, sau, in masura in care tragerea Transei este la acel
moment améanata sau suspendata, la data notificarii de anulare.

(b) Daca Banca anuleaza o Transé Notificatd la aparitia unui Eveniment de Neindeplinire a
Obligatiilor, Imprumutatul va achita Bancii compensatia prevazuta la Articolul 10.3.

(c) Cu exceptia cazurilor (a) si (b) de mai sus, nu se plateste nicio compensatie la anularea
unei Trange.

Anulare dupa expirarea creditului

In ziua urméatoare Datei Finale de Disponibilizare, cu exceptia situatiei in care Banca a convenit
altfel, in mod concret si in scris, partea din Credit pentru care nu a fost transmisa nicio Cerere de
Tagere in conformitate cu Articolul 1.2.B va fi in mod automat anulat, f4ra nicio obligatie pentru
niciuna dintre parti. Banca nu are nicio obligatie sa transmitd o notificare de anulare catre
imprumutat. La solicitarea scrisa a Imprumutatului, Banca va emite o confirmare a anularii.

Sume datorate conform Articolelor 1.5 si 1.6

Sumele datorate conform Articolelor 1.5 si 1.6 se vor plati in EUR. Sumele datorate conform
Articolelor 1.5 si 1.6 se vor plati in termen de 15 (cincisprezece) zile de la primirea de catre
Imprumutat a cererii din partea Bancii sau intr-un termen mai lung specificat de Banca in cerere.

ARTICOLUL 2

imprumutul
Valoarea imprumutului

imprumutul va include valoarea cumulatd a Transelor disponibilizate de Banca in cadrul
Creditului, confirmate de catre Banca in conformitate cu Articolul 2.3.

Valuta de rambursare, dobanzi si alte costuri

Dobanda, sumele rambursate si alte comisioane datorate pentru fiecare Transa se vor pléti de
imprumutat in EUR.

Orice alte plati, daca existd, se vor efectua in valuta specificatd de Banca, tinand cont de
moneda cheltuielilor care urmeaza fi rambursate prin intermediul platii respective.

Confirmarea din partea Bancii

in termen de 10 (zece) zile de la tragerea fiecarei Trange, Banca va pune la dispozitia
imprumutatului calendarul de amortizare mentionat in Articolul 4.1, daca este cazul, indicand
data tragerii, valuta, suma trasd, conditile de rambursare si rata dobanzii pentru Transa
respectiva.

ARTICOLUL 3
Dobanda
Rata dobanzii
Trange cu Rata Fixa

& Fixa pentru soldul fiecarei Tran§e cu Rata Fix3, la Datele de Plata relevant "a%a Cer\ su\nt
stea specificate in Notificarea de Tragere, incepand cu prima Dat3 a Platl}: (:lter agaiﬁa(cei \a
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3.1.B

3.1.C

3.2.

care a fost trasa Transa respectiva. in cazul in care perioada cuprinsé intre data tragerii Transei
si data primei plati nu depaseste 15 (cincisprezece) zile inclusiv, plata dobanzii acumulate in
aceasta perioada va fi amanata pana la urmatoarea data de plata.

- Dobanda se va calcula in conformitate cu Articolul 5.1(a).

Transe cu Rata Variabila

Imprumutatul va plati trimestrial, semestrial sau anual, pentru perioada scursa, o doband& cu
Rata Variabila pentru soldul fiecarei Transe cu Rata Variabilg, la Datele de Plata relevante asa
cum sunt acestea specificate in Notificarea de Tragere, incepand cu prima Data a Plaii ulterioara
datei la care a fost trasa Transa respectiva. In cazul in care perioada cuprinsa intre Data Tragerii
Transei si Data Primei Plati nu depaseste 15 (cincisprezece) zile inclusiv, plata dobéanzii
acumulate in aceasta perioada va fi amanata pana la urmatoarea data de plata.

Banca va comunica Imprumutatului Rata Variabild a Dobanzii in termen de 10 (zece) zile de la
inceputul fiecarei Perioade de Referinta a Dobanzii Variabile.

In cazul in care, conform Articolelor 1.5 si 1.6, tragerea unei Transe cu Ratd Variabild se
efectueazd dupa Data Planificatd de Tragere, rata EURIBOR aplicabila in prima Perioada de
Referintd a Dobanzii Variabile se va utiliza ca gi cum tragerea s-ar fi facut la Data Planificatd de
Tragere.

Dobanda se va calcula pentru fiecare perioada de referintd a dobanzii variabile in conformitate cu
prevederile Articolului 5.1(b).

Revizuirea sau Conversia Trangelor

Acolo unde Imprumutatul exercitd optiunea de a revizui sau converti baza ratei dobanzii unei
Transe, acesta, de la data efectiva a revizuirii/conversiei dobanzii (in conformitate cu procedura
stabilitd in Anexa D), va plati dobanda la o ratd determinata in conformitate cu prevederile Anexei
D.

Dobéinda aferenta sumelor restante

Fara a aduce atingere prevederilor Articolului 10 si ca exceptie de la prevederile Articolului 3.1, in
cazul Tn care imprumutatul nu achita la scadentd o sumé pe care are obligatia de a o achita in
cadrul prezentului Contract, dobanda se va acumula pentru orice suma restanta in concordanta
cu termenii acestui Contract, de la data scadenta pana la data efectuarii platii, la o rata anuala
egala cu:

(@)  pentru sumele restante din Transele cu Dobanda Variabila, Rata Variabila aplicabila plus
2% (200 puncte de baza);

(b)  pentru sumele restante din Trangele cu Dobanda Fixa, suma care este mai mare dintre
(i) Rata Fixa aplicabila plus 2% (200 puncte de baza), sau
(i) EURIBOR plus 2% (200 puncte de baza); si

(c) pentru sumele restante, altele decat (a) sau (b) de mai sus, EURIBOR plus 2% (200
puncte de baza),

si se va achita conform cererii Bancii. Pentru stabilirea EURIBOR in contextul acestui Articol 3.2,
perioadele relevante in sensul Anexei B vor fi perioade succesive de o luna curgand de la data
scadentei. Orice dobanda datorata si neplétitd poate fi capitalizatd in conformitate cu Articolul
1154 din Codul Civil al Luxemburgului. Pentru evitarea oricarei neintelegeri, capitalizarea
dobanzii se va realiza numai pentru dobanda neplatita pentru o perioadd mai mare de un an.
imprumutatul este de acord in avans ca dobanda neplétitd pentru mai mult de un an s& fie
capitalizati si suma astfel acumulatd va fi la randul ei purtdtoare de dobanda la rata dobanzii
stabilitd in acest Articol 3.2.

Daca suma restanta este denominata intr-o altd valutd decat cea a imprumutului, rata aplicabila
pe an va fi Rata aplicabild, respectiv rata interbancara relevanta care este in general aplicabila
de catre Banca pentru tranzactiile in valuta respectiva plus 2% (200 puncte de baza), calculata in
conformitate cu practicile de piata pentru astfel de rate.

Eveniment de Perturbare a Pietei

(@) Daca in orice moment:
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(b)

(©

(i de la data emiterii de catre Banca a Notificarii de Tragere aferente unei anumite
Transe; si

(i)  pana la data care cade cu cel mult 30 (treizeci) de zile calendaristice nainte de Data
Planificatd de Tragere are loc un Eveniment de Perturbare a Pietei, Banca poate
notifica Tmprumutatul cu privire la activarea prezentei clauze. Intr-o astfel de
situatie, se vor aplica urmatoarele reguli:

Rata dobanzii aplicabild respectivei Trange Notificate pana la Data Scadentei sau Data
Revizuirii/Conversiei dobanzii, daca exista, va fi rata (exprimatd ca ratd procentuald pe an)
care este stabilitd de catre Banca drept fiind costul total suportat de Bancd pentru
finantarea Transei relevante in baza ratei de referinta generatd intern de cétre Banca si
aplicabild in acel moment sau in baza unei metode alternative de stabilire a ratei dobanzii
stabilitd in mod rezonabil de catre Banca. ‘

Imprumutatul va avea dreptul de a refuza in scris respectiva tragere pana la data limit3
mentionata in notificare si va suporta comisioanele aferente, in cazul in care acestea
existd, caz in care Banca nu va disponibiliza suma aferentd tragerii iar partea din Credit
corespunzatoare acelei trageri va ramane disponibil pentru a fi tras in conformitate cu
prevederile Articolului 1.2.B. In cazul in care Imprumutatul nu refuzd la timp tragerea,
partile convin ca tragerea si conditiile aferente acesteia vor fi obligatorii in totalitate pentru
ambele parti.

in fiecare situatie, Marja sau Rata Fix& notificatd anterior de catre Banca in Notificarea de
Tragere nu vor mai fi aplicabile.

ARTICOLUL 4

Rambursare

4.1, Rambursarea normala

41.A Rambursarea in rate

(@)

(b)

Imprumutatul va rambursa fiecare Transa in rate la Datele de Rambursare specificate in
Notificarea de Tragere in conformitate cu termenii graficul de amortizare transmis conform
prevederilor Articolului 2.3.

Fiecare grafic de amortizare va fi stabilit plecand de la urmétoarele considerente:

(i)  Tn cazul unei Trange cu Rata Fixa fara o Datd de Revizuire/Conversie a Dobanzii,
rambursarea se va face in rate trimestriale, semestriale sau anuale egale din
principal sau Tn rate constante din principal si dobanzi;

(i)  Tn cazul unei Transe cu Rata Fixa cu o Data de Revizuire/Conversie a Dobanzii, sau
in cazul unei Transe cu Rata Variabila, rambursarea se va face in rate egale
trimestriale, semestriale sau anuale, din principal;

(i) prima Datd de Rambursare a fiecérei Transe va fi o Datd a PIlatii care nu va fi mai
devreme de 30 (treizeci) de zile de la Data Planificatd de Tragere si hu mai tarziu de
prima Datd de Rambursare care urmeazd dupd a - 5 - a (a cincea) aniversare a
Datei Planificate de Tragere a Transei; si

(iv) ultima Datd de Rambursare pentru fiecare Transa va fi o Data a Platji care nu va fi
mai devreme de 4 (patru) ani si nici mai tarziu de 27 (doudzecisisapte) ani de la
Data Planificatd de Tragere.

41.B Rambursare intr-o singura rata

Ca alternativa, imprumutatul poate rambursa Transa intr-o singura rat3 la o Dat4 de Rambursare
specificata Tn Notificarea de Tragerey, care va fi o data care cade intre minim 3 (trei) ani si maxim
16 (saisprezece) ani de la Data Plawifjicata de Tragere.
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4.2,
4.2.A

4.2.B
4.2.B1

42B.2

42B.3

4.2.C

4.2.D

Rambursarea anticipatd voluntara
Optiunea de rambursare anticipata

Sub rezerva respectarii Articolelor 4.2.B, 4.2.C si 4.4, imprumutatul poate rambursa anticipat
integral sau partial orice Trangd, plus dobanda acumulaté si compensatiile, daca exista, pe baza
unei Cereri de Rambursare Anticipata transmisa cu cel pufin 30 (treizeci) zile calendaristice in
avans, in care se vor specifica:

(@) Suma rambursata anticipat;
(b)  Data Rambursarii Anticipate;

(c) daca este cazul, metoda de aplicare aleasd pentru Suma Rambursatd Anticipat, in
conformitate cu Articolul 5.5.C(a); si

(d)  Numarul Contractului.

Cererea de Rambursare Anticipata este irevocabila.
Compensatia pentru rambursarea anticipata
TRANSE CU RATA FIXA

Cu conditia respectarii Articolului 4.2 B(3), in cazul in care Imprumutatul ramburseaza anticipat o
Transd cu Ratd Fixd, Imprumutatul va achita Bancii, la Data Ramburséarii Anticipate,
Compensatia de Rambursare Anticipaté aferenta Transei cu Rata Fixa care se ramburseaza.

TRANSE CU RATA VARIABILA

Cu conditia respectérii Articolului 4.2.B(3) de mai jos, imprumutatul poate rambursa anticipat o
Transa cu Rata Variabila fara nicio compensatie, la orice Daté relevanta de Plata.

REVIZUIRE/CONVERSIE

Cu exceptia cazului in care imprumutatul a acceptat in scris o Rata Fixa in baza unei Propuneri
de Revizuire/Conversie a Dobanzii notificata conform Articolului 1.2.C(a)(vii), sau in concordanti
cu Anexa D, rambursarea anticipata a unei Transe la Data de Revizuire/Conversie a Dobanzii se
poate efectua fard plata unei compensatii.

Mecanismul rambursarii anticipate

La prezentarea de catre imprumutat a unei Cereri de Rambursare Anticipata adresatd Bancii,
Banca va emite o Notificare de Rambursare Anticipata, nu mai tarziu de 15 (cincisprezece) zile
fnainte de Data Rambursarii Anticipate. In Notificarea de Rambursare Anticipata vor fi specificate
Suma Rambursaté Anticipat, dobénda acumulata datoraté aferenta acestei sume, valoarea
caz, lipsa obllgatlel de a plati o compensatie, metoda de aplicare a Sumei Rambursate Antmlpat
si daca este aplicabild o Compensatie de Rambursare Anticipata, termenul limitd pana la care
Imprumutatul poate accepta Notificarea de Rambursare Anticipata.

Dac# Tmprumutatul acceptad Notificarea de Rambursare Anticipatd nu mai tarziu de termenul
limita de acceptare (daca e cazul), imprumutatul va efectua rambursarea anticipata. in orice alt
caz, Imprumutatul nu poate efectua rambursarea anticipata.

Imprumutatul va nsoti suma rambursaté anticipat de plata dobanzii acumulate, a compensatlel
de rambursare anticipata si a comisionului prevazut la Articolul 4.2.D, dac& e cazul, datorate la
Suma rambursaté anticipat, agsa cum se specifica in Notificarea de Rambursare Anticipata.

Comision de Administrare

Dac# Imprumutatul ramburseaza anticipat o Transa la o altd datd decat o Datd de Plati
relevanta, sau dacd Banca acceptd:in mod exceptional, pe baza propriei decizii, o Cerere de
Rambursare Anticipati cu notificare; prealabila de mai putin de 30 (treizeci) de zile calendaristice,
Imprumutatul va plati Bancii un comision de administrare intr-un cuantum ce va fi notificat de
catre Banca imprumutatului. :
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4.3. Rambursarea anticipata obligatorie
4.3.A Evenimente de Rambursare Anticipata

4.3.A(1) REDUCEREA COSTURILOR PROIECTULUI

In cazul in care costul total net al Proiectului este sub valoarea stabilitd in Preambul (a), astfel
incat suma Creditului depaseste 59,4% (cincizeci si noud virgula patru la sutd) din acest cost
total net al Proiectului, Banca poate imediat, cu |n§tnn§area Imprumutatului, s& anuleze partea
netras3 din Credit si/sau s3 solicite rambursarea anticipata a Imprumutului tras si nerambursat, in
limita sumei cu care Creditul depaseste 59,4% (cincizeci si noud virguld patru la sutd) din costul
total net al Proiectului, impreun& cu dobanda acumulata si alte sume datorate si restante in
cadrul prezentului Contract in functie de proportia imprumutului tras, ce va fi rambursat anticipat.
Imprumutatul va efectua ‘plata sumei solicitate la data specificatd de Banca, respectiva data
nefiind mai devreme de 30 (treizeci) de zile de la data notificarii solicitarii de catre Banca.

4.3.A(2) PARI PASSU PENTRU FINANTARI ALTELE DECAT CELE ACORDATE DE BEI

in cazul in care imprumutatul alege s& ramburseze anticipat (pentru a se evita orice neclaritate,
rambursarea anticipatd va include rdscumpéararea sau anularea atunci cand este cazul), in
intregime sau partial, orice alt imprumut care nu este acordat de BEI, respectiva rambursare
anticipatd nu se va realiza din veniturile obtinute dintr-un imprumut cu scadenta cel putin egala
cu scadenta restantd a finantdrii diferite de cea acordatd de BEIl si care este rambursati
anticipat, Banca poate, prin notificarea imprumutatului, si anuleze partea netrasa din Credit si s&
solicite rambursarea anticipatd a Imprumutului, impreund cu dobanda acumulata si orice alte
sume datorate si neplatite in baza acestui Contract si aferente partii din imprumutul nerambursat
ce va fi rambursata anticipat. Partea din |mprumut pe care Banca o poate solicita sa fie
rambursata anticipat va fi egalé cu ponderea sumei rambursate anticipat din imprumutul obfinut
de la alte institutii decat BEI in valoarea cumulata ramasa nerambursaté a tuturor imprumuturilor
obtinute de la alte institutii decat BEI.

imprumutatul va efectua plata sumei solicitate la data specificatd de Banc, respectiva data
nefiind mai devreme de 30 (treizeci) de zile de la data notificarii solicitarii de catre Banca.

in intelesul acestui Articol ,Finantare alta decat cea acordati de. BEI" inseamni orice
imprumut, cu exceptia imprumutului sau a oricaror alte imprumuturi directe obtinute de la Banca
de Imprumutat, acordate initial Imprumutatului pe un termen mai mare de 5 (cinci) ani.

4.3.A(3) MODIFICAREA LEGII

imprumutatul va informa cu promptitudine Banca daca a avut loc sau este posibil s& aiba loc un
eveniment de modificare legislativi. Intr-o astfel de situatie, sau daca Banca are un motiv
rezonabil s3 cread& c& un eveniment de modificare legislativa s-a produs sau este pe cale si se
producd, Banca poate solicita ca Imprumutatul s& se consulte cu aceasta. Respectiva consultare
va avea loc in termen de 30 (treizeci) de zile de la data solicitarii Bancii in acest sens. Dacg, in
urma trecerii celor 30 (treizeci) zile de la data solicitérii consultarii, Banca este de parere ca
efectele evenimentului de modificare legislativd nu pot fi combatute intr-un mod care s fie
satisfacator pentru Bancd, Banca poate, prin notificare adresatd Imprumutatului, sa anuleze
partea netrasd din Credit si s3 solicite rambursarea anticipatd a Imprumutului tras si
nerambursat, plus dobanda acumulata si toate celelalte sume acumulate si neachitate in cadrul
acestui Contract.

imprumutatul va efectua plata sumei solicitate la data specificatd de Banca, respectiva daté
nefiind mai devreme de 30 (treizeci) de zile de la data notificarii solicitarii de citre Banca.

in intelesul acestui Articol, "Eveniment de modificare legislativd" inseamn&d emiterea,
promulgarea, semnarea sau ratificarea, ori o modificare sau completare a unei legi, norme sau
reguli (sau Tn aplicarea ori interpretarea oficiald a unei legi, norme sau reguli) care se produce
dupd data acestui Contract si care, In opinia Béancii, ar afecta in mod substantial capacitatea
Imprumutatului de a-si indeplini obligatiile in cadrul acestui Contract.

4.3.A(4) ILEGALITATE

In cazul in care va deveni ilegald, in orice jurisdictie aplicabild Bancii:

(&) indeplinirea de catre Banca a obligatiilor prevazute in acest Contract; sau&‘*"*‘« N

@OMAN&;
(b)  finantarea sau mentinerea Imprumutului,
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4.3.A(5)

4.3.B

43.C

4.4,
4.4.A

44.B

5.1.

5.2,

Banca va notifica imediat Imprumutatul si poate, neintarziat (i) s& suspende sau sa anuleze
portiunea de credit care nu a fost trasa si/sau (ii) sa solicite rambursarea anticipatd a
Imprumutului tras si nerambursat, impreuna cu dobanda acumulatd si alte sume acumulate si
datorate in cadrul contractului la data indicat de Bancé in notificarea adresats imprumutatului.

IMPLICAREA UE

Imprumutatul se va asigura ca suma agregata a Creditului si orice tip de finantare FESI primit& in
legatura cu Proiectul nu va depdsi in niciun moment 100% (o sutd la sutd) din costurile nete ale
Proiectului. in cazul in care suma cumulata a Creditului si a oricarui tip de finantare FESI primits
in legatura cu Proiectul depaseste 100% (o suta la sutd) din costurile nete ale Proiectului, Banca
poate imediat, cu notificarea Imprumutatului, s& anuleze partea netras& a Creditului si/sau s3
solicite plata anticipatd a Imprumutului tras si nerambursat pana la o suma care este egali cu
cea cu care valoarea cumulatd a Creditului si orice tip de finanfare FESI primita in legaturs cu
Proiectul depaseste 100% (o sutd la sutd) din costurile nete ale Proiectului. Tmprumutatul va
efectua plata sumei solicitate, inclusiv dobanda acumulata si alte sume acumulate si datorate din
acest Contract, la data specificatd de catre Banca, respectiva datd nefiind mai devreme de 30
(treizeci) de zile de la data notificarii solicitarii.

Mecanismul rambursarii anticipate

Orice suma cerutd de Banca conform Articolului 4.3.A, plus dobanda sau alte sume acumulate
sau datorate in contextul prezentului Contract, inclusiv, dar fird a se limita la aceasta, orice
compensatie datoratd in conformitate cu prevederile Articolului 4.3.C sau comisioane datorate
conform Articolului 4.2.D se vor plati la data indicatd de Banca in notificarea sa de solicitare.

Compensatia pentru rambursarea anticipata

In cazul unui Eveniment de Rambursare Anticipatd cu Compensatie, aceasti compensatie, daci
existd, se va stabili in conformitate cu Articolul 4.2.B.

Generalitati

Fara prejudicierea Articolului 10
Prezentul Articol 4 nu va aduce atingere prevederilor Articolului 10.
Fara re-imprumutare

O suma rambursatd sau rambursata anticipat nu poate fi re-imprumutata. .

ARTICOLUL 5
Plati

Conventia privind numarul de zile

Orice suma datorata sub forma de doband3, compensatie sau comision de catre imprumutat in
cadrul acestui Contract si calculata proportional cu o fractiune dintr-un an, se va calcula pe baza
urmatoarelor conventi:

(a) pentru dobanda si compensatiile datorate in contextul unei Transe cu Rata Fixa, anul de
360 (trei sute saizeci) de zile si luna de 30 (treizeci) de zile; si

(b)  pentru dobanda si compensatiile datorate in contextul unei Transe cu Rat3 Variabil, anul
de 360 (trei sute saizeci) de zile, si numarul de zile scurse.

Data si locul platii

(a) Daca nu se specifica altfel in acest Contract sau in solicitarea Bancii, toate sumele care nu
reprezintd dobanzi, compensatii si pldti de capital se platesc in termen de 15
(cincisprezece) zile de la primirea de catre Imprumutat a cererii din partea Bancii.
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(b)  Fiecare sumé& datoratd de Tmprumutat in cadrul acestui Contract se va pliti in contul
comunicat de Banca Imprumutatului. Banca va indica acest cont cu cel putin 15
(cincisprezece) zile fnainte de data scadentd a primei plati ce trebuie efectuatd de
Imprumutat si va comunica orice modificare legata de cont cu cel putin 15 (cincisprezece)
zile Tnainte de prima plata la care se aplicd modificarea respectivd. Aceastd perioada de
notificare nu se aplica in cazul unei plati conform Articolului 10.

(¢) Tmprumutatul va indica la detalile de platd, pentru fiecare platd efectuatd, Numarul
contractului.

(d) O sumé datoratd de Imprumutat va fi considerata platith atunci cand este primits de

Banca. ,
5.3. Plati fara deduceri din partea imgrumutatului

Toate platile care vor fi efectuate de catre imprumutat in cadrul acestui Contract vor fi calculate si
efectuate fara (nu vor include nicio deducere) regularizari sau cereri reconventionale.

54. Perturbarea sistemelor de plata

In cazul in care fie Banca stabileste (pe baza propriei decizii) ca a avut loc un. Eveniment de
Perturbare sau daci Banca este ingtintatd de catre Imprumutat cu privire la aparitia unui
Eveniment de Intrerupere:

(a) Banca poate, si o va face daci i se va solicita acest lucru de catre Imprumutat, sa se
consulte cu Tmprumutatul in vederea agredrii cu Imprumutatul a unor modificari de
functionare sau administrare a Contractulw pe care Banca le va considera necesare in
conditiile date;

(b) Banca nu va fi obligatd s& se consulte cu Imprumutatul cu privire la orice modificari
mentionate in paragraful (a) daca, in opinia sa, nu este practic sa faca acest lucru in
conditiile date si, in orice caz, nu va avea nicio obligatie de a accepta astfel de modificari;
si

(c) Banca nu va fi responsabild pentru niciun fel de pagube, costuri sau pierderi de orice tip
rezultate in urma unui eveniment de intrerupere sau pentru ca a luat sau nu masuri in
urma sau in legatura cu prevederile prezentului Articol 5.4.

5.5. Utilizarea sumelor incasate
55.A Generalitati

Sumele primite de la Imprumutat vor putea stinge obligatiile de plat& ale acestuia doar dacé sunt
primite in conformitate cu termenii acestui Contract.

5.5.B Plati partiale

Daca Banca incaseaza o platd care nu este suficienta pentru a acoperi toate sumele restante la
momentul respectiv si care trebuie achitate de catre Imprumutat in contextul prezentului
Contract, Banca va utiliza respectiva platé pentru a stinge obligatiile de plata:

(@ In primul rand, pentru achitarea pro-rata a oricaror comisioane neachitate, costuri,
compensatii si cheltuieli datorate in conformitate cu prezentul Contract;

(b)  1nal doilea rand, pentru achitarea dobanzilor acumulate, datorate si neachitate in contextul
prezentului Contract;

(c) inal treilea rand, pentru plata oricarei parti din principalul datoriei datorate si neachitate in
contextul prezentului Contract; si

(d) in al patrulea rand, pentru plata oricarei alte sume datorate, dar neachitate in contextul
prezentului Contract.

5.5.C  Alocarea sumelor aferente Trangelor

(@  Insituatia in care:
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6.1

6.2

6.3

6.4
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0] o rambursare anticipata voluntara partiald a unei Trange ce face obiectul rambursarii
in mai multe rate, Suma Rambursata Anticipat va fi aplicatd proportional pentru
fiecare ratd scadentd, sau, la cererea Imprumutatului, in ordinea inversa a
scadentei, sau

(i) o plata parfiald anticipatd obligatorie a unei Transe ce face obiectul rambursarii in
mai multe rate, Suma Rambursatd Anticipat va fi aplicatd prin reducerea ratelor
scadente in ordinea inversa a maturitaji.

(b)  Sumele primite de catre Bancd, in urma unei solicitari in conformitate cu Articolul 10.1 si
aplicate unei Transe, vor reduce ratele scadente in ordinea inversa a scadentei. Banca
poate utiliza sumele primite intre Trange, la latitudinea sa.

(c)  Tn cazul primirii unor sume care nu pot fi identificate drept aplicabile unei anumite Transe,
si asupra céarora nu existd un acord intre Banca si Imprumutat cu privire la utilizarea lor,
Banca le poate utiliza intre Trange, la libera sa alegere.

ARTICOLUL 6

Angajamente si reprezentari ale imgrumutatului

Obligatiile din cadrul acestui Articol 6 sunt valabile incepand cu data incheierii acestui Contract
pe toatd durata de timp cat vor exista sume neachitate in cadrul Contractului sau pe durata
valabilitatii Creditului.

A. ANGAJAMENTE PRIVIND PROIECTUL

Utilizarea imprumutului si disponibilitatea altor fonduri

imprumutatul va utiliza toate sumele imprumutate in baza acestui Contract exclusiv pentru
executia Proiectului.

Imprumutatul se va asigura ca celelalte fonduri mentionate in Preambulul (b) sunt la dispozitie
sa si a Promotorului si ca aceste fonduri sunt cheltuite, in masura in care este necesar, pentru
finantarea Proiectului.

Finalizarea Proiectului

imprumutatul se va asigura ca Proiectul este implementat de Promotor in conformitate cu
Descrierea Tehnica, care poate fi modificatda periodic, cu aprobarea Bancii, si ca acesta este
finalizat de Promotor pana la data finala specificata.

Majorarea costului Proiectului

fn cazul in care costul total al Proiectului depaseste cifra estimata stabilitd in Preambulul (a),
imprumutatul va obtine fonduri pentru finantarea diferentei de cost faré a recurge la Banc3, in
asa fel incat sa permita finalizarea Proiectului in conformitate cu Descrierea tehnica. Planurile
privind finantarea diferentei de cost vor fi comunicate Bancii fara intarziere.

Procedura de achizitie

Imprumutatul se va asigura c& Promotorul achizitioneaza echipamentele, procurd serviciile si
comanda lucrarile pentru Proiect:

(@) n masura in care acestea i se aplica lui, Promotorului, sau Proiectului, in conformitate cu
legislatia UE in general si in special in concordantd cu Directivele relevante ale Uniunii
Europene; si

(b)  in masura in care Directivele UE nu se aplica, prin proceduri de achizitie care, intr-un mod
satisfacator pentru Banca, respectd criterile de economie si eficientda si, in cazul
contractelor publice, principiile de transparentd, tratament echitabil si ne-discriminatoriu pe
baza nationalitatii,

si se va asigura ca Promotorul respecta si el aceleasi legi, reguli si proceduri.
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6.5 Continuarea activitatilor din Proiect

Imprumutatul se va asigura c:

(c) Mentenanta: Promotorul pastreaza, repara, revizuieste si reinnoieste toate bunurile asa
cum este necesar pentru ca acestea sa fie pastrate In stare buna de functionare;

(d) Activele Proiectului: exceptand cazul in care Banca si-a dat anterior consim{amantul in
scris, Promotorul isi va pastra dreptul si posesia asupra tuturor activelor Proiectului sau a
majoritatii acestora si ca, in functie de necesitati, va Tnlocui si reinnoi aceste active si va
mentine Proiectul in stare de functionare continud si in conformitate cu scopul initial al
acestuia; Banca poate refuza acordarea consimtamantului doar acolo unde actiunile
propuse ar aduce prejudicii intereselor Bancii ca institutie finantatoare sau ar avea drept
consecinta ne-eligibilitatea Proiectului pentru finantare din partea Bancii conform Statutului
sau Articolului 309 din Tratatul privind Functionarea Uniunii Europene;

(e) Asigurare: Promotorul va asigura toate lucrarile si proprietaile care fac parte din Proiect
potrivit legilor aplicabile si reglementarilor din Romania;

) Drepturi si autorizatii: Promotorul va mentine valabilitatea tuturor drepturilor de utilizare §|
: a tuturor Autorizatiilor necesare pentru executarea si derularea Proiectului;

(9) Mediu: Promotorul va:
i) implementa si opera Proiectul in conformitate cu Legile de Mediu;
ii) obtine si mentine valabilitatea tuturor Permiselor de Mediu necesare Proiectului;
iii) respecta toate aceste Permise de Mediu;

(h)  Dreptul UE: Promotorul va executa si opera Proiectul n conformitate cu legile relevante
si standardele Uniunii Europene;

(i) Integritate: Promotorul va intreprinde, intr-un orizont de timp rezonabil, masurile ce se
impun faid de orice persoand oficiald sau care ocupa o functie publica, care a fost
condamnata printr-o sentinta definitiva si irevocabild de o infractiune comisa in exercitarea
atributiilor profesionale, pentru a se asigura ca acest membru este exclus din orice
activitati ale Promotorului in legdtura cu Tmprumutul sau Proiectul;

)] Drepturile privind auditul de integritate: Promotorul se va asigura ca toate contractele
din cadrul Proiectului care vor fi achizifionate dupa data semnarii acestui Contract in
conformitate cu Directivele UE privind achizitiile vor include:

i) obligatia contractorului respectiv de a informa cu promptitudine Banca despre
orice acuzatie, plangere sau informatie reala cu privire la infractiunile legate de Proiect;

ii) obligatia contractorului respectiv de a tine evidenta contabila a tuturor tranzactulor
financiare si cheltuielilor legate de Proiect; si

i) dreptul Bancii, in legaturd cu o infractiune presupusa, de a verifica evidentele
contabile ale contractorului respectiv in legaturd cu Proiectul si de a primi copii dupa
documente, Tn masura in care legea permite acest lucru;

(k)  Conturi: Promotorul primeste toate fondurile sau platile aferente surselor de finantare la
care se face referire in Preambulul (b) prin conturile folosite in mecanismele de transfer
public si plata care implica Trezoreria Statului sau conturi bancare in numele Promotorului
detinute la o institutie financiara legal autorizata din Romania;

()  Alte angajamente privind Proiectul:

i) Promotorul va furniza Bancii un exemplar al planului de activitéti educationale
convenite intre Spitalul Regional de Urgenta din lasi si Universitatea de Medicind si
Farmacie “Grigore T. Popa” din lasi;

ii) Promotorul va furniza Bancii o copie a deciziei referitoare la rolul pe care il vor
avea 1n viitor incintele Spitalului Clinic Judetean de Urgenta Sf. Spiridon - lasi, de indat&
ce aceasta decizie este luatd de autoritatile de resort;
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6.6.

6.7.

iii) Promotorul va furniza Bancii, cu 6 (sase) luni inainte de transferarea activitatilor
spitalicesti catre noul spital regional de urgent&, un exemplar al planului de tranzitie a
spitalului, inclusiv structura de conducere si programul avut in vedere pentru instruirea
personalului;

iv) Promotorul va furniza Bancii o actualizare a planului de functionare, fluxului de
pacienti si functionare a spitalului in situatii de urgentd impuse de o pandemie;

V) Promotorul furnizeazad si implementeaza, in mod satisfacator pentru Bancd, un
Plan de Management al Proiectului ("PMP>) si infiinfeaza unitatea de implementare a
Proiectului si o doteaza cu personal suficient si avand calificare adecvats, care
functioneaza cu norma intreaga, potrivit prevederilor PMP;

vi) Promotorul va fi sustinut de experti ce vor oferi asistenta tehnica pe toata durata
de implementare a Proiectului; aceasta asistenta tehnica va oferi, printre altele, sprijin in
elaborarea documentatiei de licitatie si in evaluarea ofertelor,

vii) Promotorul angajeaza o firma independenta care s& supravegheze constructia
spitalului si montarea echipamentelor si care va oferi Promotorului asistenta tehnica
necesara pentru administrarea de zi cu zi a contractelor de constructie si instalatii;

viii) Promotorul se angajeaza sa initieze reforma sistemului de sdnatate de care este
nevoie pentru functionarea eficientd a spitalului si s& implementeze o strategie de masuri
de tip soft ce se va elabora sub umbrela PASSA,;

ix) Promotorul se angajeaza sa nu efectueze cheltuieli cu noile lucrari de constructii
pana cand nu va furniza Bancii o copie a autorizatiei de constructie pentru spitalul reglonal
de urgenta lasi.

B. ANGAJAMENTE GENERALE

Conformarea cu legislatia

imprumutatul va respecta si va asigura respectarea de cétre Promotor, in toate privintele, a
tuturor legilor si reglementarilor aplicabile lui sau Proiectului, si deci si finantérii acestuia. .

Angajamentul privind integritatea

imprumutatul garanteaza si d& asigurari ca nu a comis, precum si nici Promotorul nu a comis si
nicio altd persoana, din cunostintele sale sau ale Promotorului nu a comis niciunul dintre actele
de mai jos si nimeni, inclusiv Promotorul, nu va comite si nicio persoana, cu consimtdmantul sau
cunostinta sa sau a Promotorului, nu va comite un astfel de act, dupd cum urmeaza:

(a) oferirea, acordarea, primirea sau solicitarea de avantaje necorespunzatoare pentru a
influenta actiunile unei persoane care detine o functie sau un post public, un director sau
angajat al unei autoritati publice sau intreprinderi publice, sau un director sau reprezentant
oficial al unei organizatii publice internationale, in legaturd cu un proces de achizitie sau
executarea unui contract in legaturd cu aceste elemente ale Proiectului prevazute in
Descrierea Tehnicg; sau

(b)  orice act care influenteaz& in mod necorespunzator sau are scopul de a influenta in mod
necorespunzator procesul de atribuire sau implementarea unui Proiect in detrimentul
Imprumutatului sau al Promotorului, inclusiv asocierea intre ofertanti.

in acest sens, cunostintele detinute de oricare dintre angajatii Imprumutatului si ai Promotorului
implicati ca administratori ai Proiectului vor fi considerate ca fiind cunostinfele Imprumutatulun si
respectiv Promotorului. imprumutatul se angajeazi s& informeze Banca, si s& se asigure ci
Promotorul informeaza Banca, in cazul in care i se aduc la cunostinta fapte sau informatii care
privesc comiterea unui astfel de act.

Imprumutatul se angajeazd sa intreprindd, intr-un orizont de timp rezonabil mésurile
corespunzatoare fa{d de orice persaana oficiald sau care ocupd o functie publicid care a fost
condamnata printr-o sentintd definitiva si irevocabild de o infractiune comisd in exercitarea
atributiilor profesionale, pentru a se: asigura ca acest membru este exclus din orlcg_actwutap ale

# Y B

Imprumutatului in legaturd cu Credital; Imprumutul sau Proiectul.
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6.8.

6.9.

Protectia datelor

@)

(b)

inainte de a comunica Bancii orice fel de date cu caracter personal in legaturd cu acest
Contract (in afara simplelor informatii de contact ale angajatilor Imprumutatului si/ sau
Promotorului implicati in administrarea acestui Contract (”Date de Contact”),
imprumutatul se va asigura c4 toti subiectii acestor date cu caracter personal:

(i) au fost informati in legatura cu acest lucru (inclusiv in legatura cu categoriile de date
cu caracter personal ce urmeaza a fi comunicate); si

(i)  au fost instiintati cu privire la informatiile continute (sau li s-a oferit un link) in
declaratia de confidentialitate a Béancii n relatie cu activitatile de creditare si de
investiti ~ ale  acesteia, declaratie ce se posteaza periodic la
https://www.eib.org/en/privacy/lending (sau altd adresa pe care Banca o va aduce la
cunostinta Imprumutatului periodic).

Atunci cand comunicd catre Banca informatii (altele decat Datele de Contact) legate de
acest Contract, Imprumutatul va redacta sau va amenda acele informatii (dup& caz) in asa
fel incat acestea sa@ nu contind nici un fel de date cu caracter personal exceptie fcand
cazurile in care acest Contract impune Tn mod expres acest lucru sau Banca solicita in
mod expres, in scris, comunicarea acelor informatii sub forma datelor cu caracter personal.

Confirmari si Garantii Generale

Imprumutatul confirma si garanteaz& Béncii c&:

(@)

(b)

(©)

(d)
(e)

(f)

(9

(h)

(i)

are autoritatea sad execute, sa livreze si sa indeplineasca obligatiile care fi revin in cadrul
prezentului Contract, precum si ca au fost intreprinse toate actiunile necesare in vederea
autorizarii executiei, livrarii si indeplinirii acestora;

prezentul Contract constituie pentru Imprumutat un set de obligatii legal valabile si
aplicabile;

executia si livrarea, indeplinirea obligafiilor din Contract si conformarea cu prevederile
acestui Contract nu contravine si nu intra in conflict, in prezent si in viitor, cu:

0] niciun fel de lege, statut, regulament sau norma, sau decizie judecatoreasca, decret
sau autorizatie care i se aplica;

(i)  niciun acord sau alt instrument legal in cadrul caruia au obligatii ce ar putea in mod
rezonabil duce la un efect substantial negativ asupra capacitdtii de indeplinire a
obligatiilor in cadrul acestui Contract;

nu s-a produs nicio Modificare Negativa Semnificativa de la data de 13 noiembrie 2020;

niciun eveniment sau circumstan{d care constituie caz de nerespectare a obligatiilor
contractuale nu s-a produs si nu se afla in derulare neremediat sau fara derogare;

nu exista actualmente si din cunostinta sa nu se afla pe rolul niciunei instante, organism de
arbitraj sau agentie vreun litigiu, procedurd de arbitraj, proceduri administrative sau
investigatii, dupa cum nu a existat si nu se continua o sentin{d sau decizie impotriva sa
sau impotriva Promotorului care sa fi condus sau care, in cazul unei sentinte nefavorabile,
exista probabilitatea rezonabild s& poata conduce la o Modificare Negativd Semnificativa;

a obtinut si a avut grija ca Promotorul sa fi obtinut toate autorizafiile necesare in legatura
cu acest Contract si pentru a-si putea indeplini in legalitate obligatiile Tn contextul
prezentului Proiect si toate aceste autorizaiii sunt in vigoare si au efect integral si sunt
admisibile ca si dovezi;

obligatiile sale de platd in cadrul acestui Contract sunt considerate cel putin pari passu fata
de alte obligatii negarantate si nesubordonate, prezente si viitoare, in cadrul oricaror alte
instrumente de credit, cu exceptia celor obligatorii prin lege;

Si Imprumutatul si Promotorul: respecta prevederile Articolului 6.5(e) si din cate stie si are
la cunostinia (dupa o investigatie corespunzatoare si atentd) nu a fost depusa nicio
Plangere privind protectia mediglui inconjurator si nici nu exista amenlntarea i_astfel de
plangeri impotriva sa sau a Promaotorului;

respecta toate obligatiile asumatetprin prezentul Articol 6; si
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7.2

7.3

(k)  fondurile investite in Proiect provin numai din sursele specificate in Preambul (b).

Confirmarile si garantiile stabilite mai sus raman valabile dupa executarea acestui Contract si se
considera a fi repetate la fiecare Cerere de Tragere, Data Planificatd de Tragere si fiecare Data a
Platii.

ARTICOLUL 7

Garantii

lerarhia_pari passu

Imprumutatul se va asigura ca obligatiile sale de plata din cadrul prezentului Contract nu au si nu
vor avea un rang mai mic de pari passu fatd de dreptul la platd al altor obligafii negarantate si
nesubordonate, prezente si viitoare, in cadrul oricaror instrumente de datorie guvernamentala.

In particular, dacd Banca adreseazi o solicitare in conformitate cu prevederile Articolului 10.1
sau daca a intervenit un eveniment de nerespectare a obligatillor sau un eveniment care ar
putea (prin expirarea periodei de gratie, notificare, stabilirea sau printr-o combinatie a celor de
mai sus) constitui un eveniment de nerespectare a obligatilor asumate in contextul oricarui
instrument de datorie guvernamentald negarantat si nesubordonat al Tmprumutatului sau al
oricareia dintre agentiile sau institutiile sale, Imprumutatul nu va efectua (sau autoriza) orice plata
aferentd oricarui alt instrument de datorie guvernamentala (fie planificata in mod normal sau de
alta naturd) fara a achita in mod simultan sau fard a aloca separat intr-un cont special pentru
plata la urmatoarea datd scadenta a unei sume reprezentand aceeasi pondere din datoria
restantd in contextul prezentului Contract ca si ponderea pe care plata in contextul acestui
instrument de datorie guvernamentald o reprezintd in totalul datoriei restante in cadrul
respectivului instrument de datorie guvernamentala.

In acest sens, orice plata pentru un instrument de datorie guvernamentala care este efectuata din
veniturile generate de emisiunea unui alt instrument, pentru care au subscris aproximativ
aceleasi persoane ca si cele care detin creantele din contextul Instrumentului de datorie
guvernamentald, va fi ignorata.

In acest Contract, ,,Instrument de datorie guvernamentala” are semnificatia de:

(@) un instrument, inclusiv o chitantd sau extras de cont, prin care se evidentiazd sau se
constituie o obligatie de rambursare a imprumuturilor, depunerilor, avansuri sau prelungiri
similare ale creditelor (incluzand fara nici o limitare, orice prelungire a unui credit prin
refinantare sau reesalonare),

(b) o obligatie evidentiata printr-o obllga‘gune titlu de crean{ad sau un inscris doveditor similar
de indatorare, sau

(c) o garantie acordata de un Imprumutat pentru o obligatie a unui teri;.

Garantii suplimentare

In cazul in care Imprumutatul acorda unui tert o Garantie pentru realizarea oricarui Instrument de
datorie guvernamentald sau orice preferintd sau prioritate in legaturéd cu aceastd Garantie,
Imprumutatul, dac& Banca solicitd acest lucru, va pune la dispozitia Bancii o garantie echivalents
pentru indeplinirea obligatiilor care ii revin prin acest Contract sau va acorda Bancii o preferinta
ori prioritate echivalenta.

Clauze prin incluziune

Dac& Imprumutatul incheie, cu orice alt creditor financiar pe termen mediu sau lung, un contract
de finantare care include o clauza legatd de pierderea ratingului si/sau o clauza incrucisata si/sau
o clauza pari passu care nu face parte din acest Contract sau este mai favorabila creditorului
financiar respectiv decat prevederea/prevederile echivalente ale prezentului Contract,
Imprumutatul va informa Banca in consecinta si, la solicitarea B&ncii, va executa un acord pentru
amendarea prezentului Contract astfel incat sa asigure o prevedere echivalentd Tn favoarea
Bancii.
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ARTICOLUL 8
Informari si vizite

Informari privind Proiectul
Imprumutatul va face urmatoarele sau (dupa caz) se va asigura c& Promotorul va:

(@)

(©)

transmite Bancii:

(i) informatiile in continutul si forma si la intervalele de timp mentionate in Anexa A.2
sau in alt mod ce va fi agreat in mod periodic de catre partile la prezentul Contract;

(i) - orice informati sau documente privind finantarea, achizifile, implementarea,
functionarea si impactul de mediu in legdtura cu Proiectul, pe care Banca le poate
solicita in mod rezonabil, intr-un interval de timp rezonabil; si

(i) orice informafii sau documente privind finantarea, achizifiile, implementarea,
functionarea si impactul de mediu in legdtura cu Proiectul, pe care Banca le poate
solicita in mod rezonabil, intr-un interval de timp rezonabil,

cu conditia, ca intotdeauna, daca aceste informatii sau documente nu sunt transmise
Bancii la timp, iar Imprumutatul nu rectificd omisiunea intr-un interval de timp rezonabil
stabilit de Banca in scris, Banca poate remedia deficienta, Th masura in care este fezabil,
prin utilizarea propriului personal, a unui consultant sau a unui alt terf, pe cheltuiala
Imprumutatului sau a Promotorului, iar Tmprumutatul va acorda sau se va asigura ca
Promotorul va acorda acestor persoane toata asistenta necesara in acest scop;

va transmite spre aprobare Béncii, fara intarziere, orice schimbare substantiala a
Proiectului, avand in vedere de asemenea informatiile prezentate Bancii in legatura cu
Proiectul inainte de semnarea prezentului Contract, in legdturd cu, printre altele, pretul,

proiectul, planurile, calendarul sau programul de cheltuieli ori planul de finantare al
Proiectului;

va informa cu promptitudine Banca in privinia urmatoarelor:

0] orice actiuni sau proteste inifiate sau orice tip de contestatii facute de oricare ter{a
parte sau reclamatii primite de imprumutat sau de Promotor, precum si orice litigiu fn
domeniul protectiei mediului Tnconjurator care s-a produs sau amenintd sd se
producd impotriva sa cu privire la chestiuni de mediu sau alte chestiuni care
afecteaza Proiectul;

(i) orice fapte sau evenimente cunoscute de Imprumutat sau de Promotor, care ar

putea aduce prejudicii substantiale ori ar putea afecta condifiile de executare sau
functionare a Proiectului;

(i) orice presupusa acuzatie, plangere sau informatie privind infractiunile legate de
Proiect;

(iv) orice neconformare a acestuia cu orice legislatie aplicabild in domeniul mediului
fnconjurator; gi

(v)  orice suspendare, revocare sau modificare a unui permis de mediu,

si va organiza acfiunile care trebuie intreprinse in privin{a acestor probleme.

Informatii privind imprumutatul si Promotorul
Imprumutatul va informa neintarziat Banca cu privire la:

(@)
(b)

(©)
(d)

orice fapt care il obligd sa ramburseze anticipat o obligatie de natura datoriei publice sau

- orice fonduri acordate de Uniunea Europeang;

orice eveniment ori decizie care constituie sau ar putea conduce la un eveniment de
rambursare anticipata;

orice intentie a sa de a acorda unui terf o garantie reald asupra unora dintre ac,t/l\Lelf\'
7 ELIBER

sale;
a/ A7, .
orice intentie din partea sa sau a Promotorului de a renunta la proprietateg supra ;
componente materiale a Proiectului; ) ‘/s ‘ﬁ\mm {7,

B so&ﬁ‘fb‘,ﬂ?

Z,
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8.3

9.1

9.2

(e)  orice fapt sau eveniment care, in mod rezonabil, ar putea impiedica indeplinirea obligatiilor
Imprumutatului conform acestui Contract; -

() orice Eveniment de neindeplinire a Obligatiilor care s-a produs, ameninta sa se produca
sau este previzionat;

~(g) n masura in care legea nu interzice acest lucru, orice litigiu important, arbitraj, proceduri

administrative sau investigatii derulate de o instantd, administratie sau autoritate publica
similara care, din cunostintele si convingerile sale, sunt curente, iminente sau urmeaza a
se produce in legaturd cu Imprumutatul sau cu Promotorul sau cu reprezentantii oficiali ai
Imprumutatului sau ai Promotorului sau persoane aflate in functii publice in legatura cu o
infractiune legaté de Credit, Imprumut sau Proiect;

(n) orice masura luatad de Imprumutat sau de Promotor conform Articolului 6.5(i) si/sau
Articolului 6.7 din acest Contract; si

(i) orice litigiu, arbitraj sau proceduri administrative sau investigatii in derulare, care ameninta
s se producd sau sunt in asteptare si care ar putea sa conduca la o Modificare Negativa
Substantiald, in cazul in care ar primi o sentintd negativa.

Vizite ale Bancii

Imprumutatul va permite si se va asigura cd Promotorul va permite persoanelor desemnate de
catre Banca, precum si persoanelor desemnate de catre alte institutii sau agentii UE atunci cand
este impus de prevederile obligatorii relevante ale legislatiei UE:

(a) saviziteze locatiile, instalatiile si lucrérile care intra in componenta Proiectului,

(b)  sa intervieveze reprezentantii Imprumutatului sau ai Promotorului si sa nu obstructioneze
contactele cu orice persoana implicata in sau afectata de Proiect; si

(c) sa verifice evidentele Imprumutatului si/sau ale Promotorului in legatura cu implementarea
Proiectului si sd poatd obtine copii dupa documentele relevante in masura permisa de
lege.

imprumutatul va furniza Bancii, si se va asigura ca Promotorul va furniza Béncii, toata asistenta
necesara pentru scopurile descrise in acest Articol.

Imprumutatul accepta faptul ca Banca poate fi obligata sa dezvaluie astfel de informatii
referitoare la Imprumutat si Proiect catre orice institutie sau agentie competentd a UE, in
conformitate cu prevederile obligatorii relevante ale legislatiei UE.

ARTICOLUL 9

Taxe si cheltuieli

Impozite, taxe $i comisioane

(@) TImprumutatul va plati toate impozitele, taxele si alte impuneri de orice natura, inclusiv
taxele de timbru si taxe de inregistrare, generate de incheierea sau implementarea acestui
Contract sau a oricarui alt document, precum si pentru crearea, incheierea, inregistrarea
sau aplicarea unei garantii in cadrul acestui Imprumut, in masura in care se aplica.

(b)  Tmprumutatul va plati integral capitalul, dobanda, compensatiile si alte sume datorate in
cadrul acestui Contract in suma bruta, fara refinerea sau deducerea vreunor impuneri
nationale sau locale, indiferent de cerintele legale sau de un acord cu o autoritate
guvernamentald sau alta autoritate. Daca Imprumutatul are obligatia de a efectua astfel de
retineri sau deduceri, plata va fi transformatd in suma brutd pentru Banca, astfel incat
dupé retinere sau deducere, suma neta primitd de Banca s& fie echivalentd cu suma
datorata.

Alte costuri

Imprumutatul va suporta toate taxele si cheltuielile, inclusiv cele profesionale, bancare sau de
schnmb valutar efectuate in legaturd cu pregatlrea mchelerea lmplementarea §l te;mmarea
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9.3

101

10.1.A

' COSTURI MAJORATE, COMPENSATII S| REGULARIZARE

@)

(b)

(©)

Imprumutatul va plati Bancii orice sume sau cheltuieli efectuate sau suportate de Banci
ca urmare a introducerii unei sau oricarei modificari (sau in interpretarea, administrarea
sau aplicarea) a oricarei legislatii sau reglementare sau conformarea cu orice lege sau
reglementare aparuta dupa data semnarii acestui Contract, in conformitate cu care sau
care are ca rezultat:

(i obligatia Bancii de a efectua costuri suplimentare pentru finantarea sau executarea
obligatiilor sale in cadrul acestui Contract, sau

(i)  reducerea sau eliminarea oricérei sume datorate Bancii in cadrul acestui Contract
sau a venitului financiar obtinut din acordarea Creditului sau a Imprumutului de catre
Banca Imprumutatului.

Fara a aduce atingere altor drepturi ce revin Bancii prin acest Contract sau prin orice altad
lege aplicabild, Tmprumutatul va despagubi si va exonera Banca de orice pierdere
inregistratd ca urmare a unei descarcari integrale sau partiale care are loc de o manierd
diferitd fa{d de ceea ce este prevazut in mod specific in acest Contract. Pentru evitarea
oricérei neintelegeri, anularea care survine dupd data de expirare a Creditului in
conformitate cu prevederile Art. 1.7 a prezentului Contract nu este considerata ca fiind o
platd sau o descarcare partiald care are loc intr-o maniera alta decat in mod expres
prevazuta in prezentul Contract.

Banca poate compensa orice obllgatle a lmprumutatulw ajunsad la scadentd in cadrul
acestui Contract (in masura in care Banca este beneficiarul efectiv al acestei obligatii) cu
orice obligatie (fie c& a ajuns sau nu la data scadentd) detinutd de Bancad fatd de
imprumutat, indiferent de locul platii, sucursala de inregistrare sau moneda fiecareia dintre
obligatii. Daca obligatiile sunt exprimate in valute diferite Banca poate transforma, in
scopul compensarii, fiecare obligafie la un curs al pietei utilizat in operatiunile obisnuite.
Daca o obligatie nu este lichidatd sau constatatd, Banca poate efectua compensarea in
baza unei sume estimate de catre Banca, cu buna credintd, a fi valoarea respectivei
obligatii.

ARTICOLUL 10
Evenimente de Neindeplinire a Obligatiilor Contractuale

Dreptul de a solicita rambursarea

imprumutatul va rambursa integral sau partial imprumutul (conform solicitarii Bancii), impreuna
cu dobanda acumulata si alte sume acumulate sau datorate conform prezentului Contract, la
cererea scrisa a Bancii in conformitate cu prevederile de mai jos.

Cererea imediata

Banca poate efectua o astfel de cerere imediat, fara notificare prealabila (mise en demeure
prealable) sau orice alti pasi judiciari sau extrajudiciari:

@

(b)

in cazul in care Imprumutatul nu ramburseaz la scadent oricare dintre sumele datorate
conform acestui Contract, in locul si valuta exprimate pentru plata, cu exceptia situatiilor in
care:

0] faptul ca nu a platit este cauzat de catre o eroare administrativd sau tehnica sau de
catre un Eveniment de Perturbare, si

(i)  plata se realizeaza in termen de 3 (trei) Zile Lucratoare de la data scadentei;

daca o informatie sau un document transmise Bancii de catre imprumutat sau in numele
acestuia, sau daca o reprezentare, garantie sau declaratie facutd sau consideratd a fi
facutd de Tmprumutat in cadrul prezentului Contract sau cu scopul fncheierii acestui
Contract sau in legdturd cu negocierea sau executarea acestui Contract, este sau se
dovedeste a fi incorectd, incompletd sau de naturd a induce in eroare cu privire la orice
aspect important,
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10.1.B

10.2

10.3
10.3.A

() dac, in urma neindeplinirii unei obligatii contractuale de catre imprumutat in legatura cu
orice Tmprumut sau orice obligafie rezultatd din orice tranzactie financiarg, alta decat
imprumutul:

() Imprumutatul, este obligat sau ar putea fi obligat, sau va fi obligat, dupa expirarea
oricérei perioade de gratie contractuale, s& ramburseze anticipat, sa stingd sau sa
fnchida inainte de scadenta orice alte imprumuturi sau obligatii; sau

(i)  orice angajament financiar legat de alte imprumuturi sau obligatii este anulat sau
suspendat;

(d)  daca Imprumutatul nu isi poate plati datoriile la scadentd sau isi suspenda datoriile, sau
incheie o intelegere sau intentioneaza sa incheie o intelegere cu creditorii sai, inclusiv un
moratoriu, sau incepe negocierile cu unul sau mai multi dintre creditorii sdi in vederea
restructurarii oricareia dintre datoriile sale financiare;

(e) dacd imprumutatul nu isi indeplineste o obligatie de platd din cadrul unui alt imprumut sau
instrument de datorie guvernamentald incheiat cu Banca;

) dacd Imprumutatul nu isi indeplineste o obligatie de platd din cadrul unui alt imprumut
acordat din resursele Bancii sau ale Uniunii Europene;

(g) daci se produce o Modificarea Negativd Substantiald fata de situatia Imprumutatului la
data Contractului; sau

(h) daci este ilegald sau devine ilegald realizarea obligatilor de catre Imprumutat sau
Promotor asa cum sunt stabilite in Contract, ori Contractul nu este in vigoare in
conformitate cu termenii acestuia sau este declarat de imprumutat ca nefiind aplicabil in
conformitate cu conditiile acestuia.

Cererea dupa notificarea de remediere

Banca poate efectua o astfel de cerere, fara notificare prealabild (mise en demeure prealable)
sau orice alti pasi judiciari sau extrajudiciari (fara a aduce atingere niciunei notificari dintre cele
mentionate in continuare):

(@) dac& imprumutatul sau Promotorul nu respecta obligatiile din prezentul Contract, care nu
este o obligatie mentionata in Articolul 10.1.A; sau

(b) daca orice fapt declarat in Preambul si legat de Imprumutat sau de Promotor sau de
Proiect se modificd substantial si nu este remediat, iar modificarea fie prejudiciaza
interesele Bancii ca institutie finantatoare pentru Imprumutat, fie afecteaza in mod negativ
implementarea sau functionarea Proiectului,

cu exceptia cazului in care neconformarea sau circumstantele care duc la neconformare pot fi
remediate sau sunt remediate intr-un interval de timp rezonabil specificat intr-o notificare
transmis& Imprumutatului de catre Banca.

Alte drepturi legale

Articolul 10.1 nu va limita alte drepturi legale ale Bancii de a solicita rambursarea anticipata a
Imprumutului Tras si Nerambursat.

Compensatii
Transe cu Rata Fixa

In cazul unei cereri conform Articolului 10.1 in legaturd cu orice Transd cu Ratd Fix3,
Imprumutatul va plati Bancii suma solicitatd plus despagubirea aferentd oricarei valori din
principalul datoriei care trebuie rambursat anticipat. Aceastd suma (i) se va acumula de la data
scadenta specificatd in notificarea: Bancii, si va fi calculatd considerand cd rambursarea
anticipata se efectueaza la data astfel specificata si (ii) va fi pentru suma comunicata de catre
Banca Imprumutatului ca reprezemtand valoarea actuald (calculatd la Data Rambursérii
Anticipate) a diferentei, daca este caaul, .dintre:

(a) dobanda care s-ar acumula di;lpé aceea la suma rambursata anticipat pentru perioada de
la Data Rambursarii Antlc'maie la Data de Revnzuwe/Conversxe a Dob@azf”,:*aésavva fi
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(b) dobanda care s-ar percepe pe parcursul respectivei perioade, dacé aceasta ar fi calculata
la Rata de Redistribuire, minus 0,15% (cincisprezece puncte de baza).

Respectiva valoare actuald se va calcula cu o rata de discontare egald cu Rata de Redistribuire,
aplicata la fiecare Data de platd relevantd pentru Transa careia se aplica compensatia.

10.3.B Transe cu Rata Variabila

In cazul unei cereri conform Articolului 10.1 in legaturd cu orice Transd cu Rata Variabil3,
Imprumutatul va plati Bancii suma solicitatd plus o suma egald cu valoarea actualéd de 0,15%
(cincisprezece puncte de bazad) calculata anual si aferentd valorii principalului datorat care
trebuie rambursata anticipat in mod similar cu dobanda ce ar fi fost calculatd si acumulatd daca
suma respectiva ar fi ramas de plata conform graficului de amortizare aplicabil al Transei pana la
Data Revizuirii/Conversiei Dobanzii, daca este cazul, daca nu Data Scadentei.

Valoarea se va calcula cu o ratd de discont egala cu Rata de redistribuire aplicata pentru fiecare
Data de plata relevanta.

10.3.C  Generalitati

Sumele datorate de Tmprumutat in conformitate cu acest Articol 10.3 se vor pléti la data
specificatd in cererea Bancii.

10.4 Fara derogari

Neindeplinirea, intarzierea sau neefectuarea unica sau partiald de catre Banca in exercitarea
oricarui drept sau daune conform acestui Contract nu vor fi interpretate ca o derogare de la
aceste drepturi sau daune. Drepturile si daunele prevazute in acest Contract sunt cumulative si
nu exclud alte drepturi sau daune prevazute de lege.

ARTICOLUL 11
Lege si jurisdictie, diverse.

111 Legea care guverneaza

Prezentul Contract, precum si toate obligatile necontractuale (obligatii extracontractuale) ce
rezultd din acest Contract sau sunt in legatura cu acest Contract vor fi guvernate de legile
Marelui Ducat al Luxemburgului.

Pentru evitarea oricarei neintelegeri, Imprumutatul si Promotorul vor stabili legislatia care
guverneaza relatia lor contractuald si relatiile cu Beneficiarii finali in conformitate cu cadrul legal
aplicabil acestora.

11.2 Jurisdictia

(@) Curtea de Justitie a Uniunii Europene are jurisdictie exclusiva pentru solutionarea oricarei
dispute ("Disputa”) generatd de acest Contract sau in legaturd cu acesta (inclusiv o
disputa care priveste existenta, valabilitatea sau rezilierea acestui contract sau
consecintele nulitdtii acestuia) sau orice obligatie necontractuald generatd de acest
Contract sau avand legatura cu acesta.

(b)  Partile sunt de acord cu faptul ca Curtea de Justitie a Uniunii Europene este instanta cea
mai potrivita si convenabila pentru a solutiona Disputele dintre ele si, ca urmare, nu vor
sustine contrariul.

1.3 Locul realizarii
Daca Banca nu aproba, in scris, altceva, locul realizarii in cadrul acestui Contract va fi sediul
Bancii.

11.4 Dovada sumelor datorate

in orice actiune juridicd generatd de acest Contract, certificatul emis de Bancé cu privire la orice
suma sau ratd datoratd Bancii conform acestui Contract va constitui, in absenta unei erori
evidente, dovada prima facie a sumei sau ratei respective.
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11.5 Acord indivizibil

Acest Contract constituie acordul indivizibil dintre Banca si Imprumutat pentru acordarea
Creditului la care face referire, prevaland orice alt acord anterior, fie concret sau implicit, avand
acelasi obiect.

11.6 Lipsa validitatii

Daci la un moment dat oricare dintre termenii acestui Contract devine ilegal, lipsit de valabilitate
sau aplicabilitate Tn orice privintd, sau daca acest Contract este sau devine fard consecinte in
orice privinta, in conformitate cu legile unei jurisdiciii, lipsa de legalitate, valabilitate, aplicabilitate
sau consecinte juridice nu va afecta:

(a) legalitatea, valabilitatea sau aplicabilitatea in jurisdictia respectivd a celorlalti termeni ai
acestui Contract, sau consecinta juridica in orice altd privinfa a acestui Contract in
jurisdictia respectiva; sau

(b) legalitatea, valabilitatea sau aplicabilitatea in alte jurisdictii a celorlalti termeni ai acestui
Contract, sau consecinta juridicd a acestui Contract in legislatia altor jurisdictii.

11.7 Amendamente

Orice amendament adus prezentului Contract se va realiza in scris gi va fi semnat de parti.
11.8 Neaplicabilitatea anumitor evenimente

imprurhutatul renunta la orice drept de a se baza pe orice:

(a) impreviziune, insemnand o schimbare exceptionald de circumstante care ar face ca
indeplinirea oricarei obligatii in acest Contract sd devind excesiv de impovaratoare,
conform reglementarii acestui tip de eveniment prin, dar fara limitare la, Articolul 1271 par.
3 lit. (C) din Codul Civil al Romaniei; sau

(b)  un alt eveniment care ar putea avea un efect similar asupra capacitatii Imprumutatului de a
indeplini obligatiile din acest Contract.

ARTICOLUL 12

Clauze finale

121 Notificari
12.1.A Forma notificarilor

(@) Orice notificare sau comunicare transmisa in cadrul acestui Contract se va efectua in scris
si, in cazul in care nu se prevede altfel, poate fi efectuata prin scrisoare, posta electronica
sau fax.

(b) Notificarile si alte comunicari pentru care in acest Contract se specificd perioade fixe sau
care stabilesc ele insele perioade obligatorii pentru destinatar, se pot efectua prin livrare
personald, prin scrisoare recomandata, prin fax, sau prin posta electronica. Respectivele
notificari si comunicari se va considera a fi fost primite de catre cealalta parte:

(i) la data livrarii pentru scrisorile transmise personal sau cele recomandate;
(i)  la momentul transmiterii pentru comunicarile prin fax;

(i) in cazul postei electronice transmisa de catre imprumutat Béncii, numai cand este
primita in forma lizibild si numai daca este adresatd de o manierd pe care Banca o
specifica pentru acest scop; sau

(iv)  in cazul postei electronice transmisa de c&tre Banca imprumutatului, momentul la
care este trimisd comunicarea prin posta electronica.

(c)  Orice notificare transmis& de catre Imprumutat Bancii prin posta electronica:

(i)  va mentiona Numarul Contractului in linia de subiect; si
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121.B

121.C

12.2

(i)  va fi in forma unei imagini electronice non editabile (PDF, TIF sau orice format
comun. needitabil convenit de parti) a notificarii semnate de un Semnatar Autorizat
cu reprezentare individuald sau de doi sau mai multi Semnatari Autorizati cu
reprezentare comuna ai Imprumutatului, atasaté la mesajul prin posta electronica. .

(d)  Notificarile emise de Imprumutat conform unei prevederi din acest Contract vor fi , atunci
cand Banca solicitd acest lucru, transmise impreund cu dovezi satisficitoare pentru
Bancad privind autoritatea persoanei sau persoanelor autorizate sid semneze aceste

notificari din partea Imprumutatului, precum si specimenele de semnaturi ale acestor
persoane.

(e) Fara a afecta validitatea notificarilor transmise prin posta electronica sau a notificarilor prin
fax, a comunicarilor efectuate in conformitate cu acest Articol 12.1, urmatoarele notificari,
comunicari i documente vor trebui transmise si prin scrisoare recomandata cétre partea
relevanta, cel tarziu in Ziua Lucratoare imediat urmatoare:

(i) Cererea de Tragere, revocarea unei Cereri de Tragere in cbnformitate cu Articolul
1.2.C(b);

(i) orice notificari sau comunicari in legéturd cu améanarea, anularea si suspendarea

tragerii oricarei Transe, revizuirea si conversia ratei dobanzii pentru orice Transa,

~ Eveniment de Perturbare a Pietei, Cerere de Rambursare Anticipatd, Notificare de

Rambursare Anticipata, Eveniment de Neindeplinire a Obligatiilor, orice solicitare de
rambursare anticipata; si

(iiiy  orice alta notificare, comunicare sau document solicitat de ctre Banca.

) Partile sunt de acord ca oricare dintre comunicarile de mai sus (inclusiv prin posta
electromca) constituie o forma acceptati de comunicare, va constitui dovada admisibila la
tribunal si va avea aceeasi valoare ca si dovada ca si un acord sub semnétura privata.

Adrese

Adresele, numarul de fax si adresele de posté electronica (si departamentele sau persoanele
responsabile, daca existd, in atentia carora se vor efectua notiflcanle) ale fiecérei parti pentru
orice notificare sau document care va fi transmis in cadrul sau in legaturs cu acest Contract sunt:

Pentru Banca in atentia: OPS/CSEE-3 PUB SEC

100 boulevard Konrad Adenauer
L-2950 Luxembourg

Adresa de e-mail:contactline-92624@eib.org

Pentru imprumutat in atentia: Directiei Generale pregatire ECOFIN,
Asistenta Comunitara si Relatii Financiare Internationale

Bulevardul Libertatii nr. 16, Sector 5
Bucuresti, RO-70060, Romania

Nr. fax: +4021 3126792

Adresa de e-mail: secretariat.dgrfi@mfinante.gov.ro

Notificari privind datele de contact

Banca si Imprumutatul vor notifica prompt cealalti parte, in scris, in legatura cu orice modificare
a datelor lor de contact respective.

Limba engleza

Orice notificare sau comunicare transmisa in cadrul sau in leg&turd cu acest Contract trebuie
efectuatd in limba engleza.

Orice alte documente furnizate in cadrul sau in legatura cu acest Contract trebuie efecﬁ:rate : " \
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(b) dacad nu sunt in limba englezd si dacd asa se solicitd de citre Banca, insofite de o
traducere certificatd in limba engleza si in acest caz traducerea in limba engleza va
prevala.

12.3 Preambuluri, Anexe si Atasamente
Preambulurile $i urmatoarele Anexe si Atasamente fac parte integranta din Contract:

Anexa A Specificatiile Proiectului si Raportare
Anexa B Definitia EURIBOR '
Anexa C Formularul Cerere de tragere

Anexa D Revizuire/Conversia Ratei Dobanzii
Anexa E Certificatul Imprumutatului

Acest Contract reprezintd rezultatul negocierilor extinse dintre parti, fiecare dintre acestea fiind
reprezentatd de consilieri juridici interni sau din afara institutiei. Fara a aduce atingere acestui
fapt si dacé oricare lege aplicabild impune acest lucru, precum Articolul 1.203 din Codul Civil al
Romaniei, imprumutatul accepté prin prezenta toate clauzele din acest Contract care (A) asigura
in favoarea Bancii (i) limitarea raspunderii, (ii) dreptul de a denunta unilateral contractul, (iii)
dreptul de a suspenda findeplinirea obligatilor Bancii, sau (B) asigurd in defavoarea
imprumutatului, dupa caz (i) decaderea din drepturi, (ii) decaderea din beneficiul termenului, (iii)
limitarea dreptului de a opune exceptii, (iv) limitarea dreptului de contractare cu terti, (v)
reinnoirea tacita a acordului, (vi) legea aplicabild, (vii) clauzele compromisorii sau derogatorii de
la regulile jurisdictiei instantelor, inclusiv si fard limitare la urmatoarele Articole: Articolul 1.6
Anulare si suspendare, Articolul 1.7 Anulare dupa expirarea Creditului, Articolul 4 Rambursarea,
Articolul 5 PI&ti, Articolul 1.4 Conditii de tragere, Articolul 6.7 Angajament de integritate, Articolul
10.1 Dreptul de solicitare a rambursarii, Articolul 10.4 Fara derogari, Articolul 11.1 Legea care
guverneaza, Articolul 11.2 Jurisdictie si Articolul 11.8 Ne-aplicabilitatea anumitor evenimente.

Péartile au incheiat prezentul Contract in 3 (irei) exemplare originale in limba engleza.

Bucuresti, 20 aprilie 2021 Luxemburg, 20 aprilie 2021
Semnat pentru si in numele Semnat pentru si in numele
ROMANIEI BANCII EUROPENE DE INVESTITII
Ministrul Finantelor, Vicepresedinte,
Alexandru Nazare Christian Kettel Thomsen
[ semnatura indescifrabila | [ semnaturéa indescifrabila |
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Anexa A
Specificatiile Proiectului si Raportare

A1l Descriere Tehnicd

Scopul, Localizarea

Proiectul consta in constructia si dotarea noului Spital Regional de Urgentd ("SRU”) din lasi. SRU
va inlocui Spitalul Clinic Judetean de Urgenta "Sf. Spiridon" - lasi, primind in acelasi timp si pacienti
de la alte spitale din judetul lasi si Regiunea de Nord-Est (NE).

Obiectivul principal al Proiectului este de a imbunatati calitatea si eficienta serviciilor medicale
pentru pacientii care necesitd interventii acute, de nivel secundar si tertiar ce implica tehnologie si
experientd de nivel inalt in regiunea de NE a tarii. In contextul actual al crizei COVID-19, se
preconizeaza c& Proiectul va contribui la sporirea capacitatii de pregatire si reactie a tarii impotriva
viitoarelor pandemii.

Proiectul va fi localizat in Regiunea de Nord-Est (NUTS 1lI/RO21), care este o regiune de coeziune.

Descriere

Proiectul se refera la constructia SRU din lasi. Spitalul va deveni un centru de nivel tertiar pentru
reteaua spitaliceasca din regiunea NE care va trata pacientii aflati Tn stare critica si cazurile care
necesita tehnologie si expertiza la nivel inalt.

SRU este proiectat ca un complex de cladiri cu 7 etaje, incluzand subsol, parter si cinci (5) etaje
superioare. Acest complex va beneficia de o parcare subterana independenta cu doua etaje, care
adaugé un etaj subteran suplimentar la intreaga constructie, din cauza formei de relief.

Suprafata totald construitd a SRU este de aproximativ 148.8856 m2. Amprenta cladirii este de
27.340 m2. Suprafata utild (netd) totald a cladirii este de 70.108 m2 (spatii tehnice, circulatii majore
si suprafata pentru extinderea viitoare la subsol nu sunt incluse), in timp ce volumul total construit se
ridica la 678.163 m3.

Organizarea functionald si capacitatea SRU:
Principalele unitati organizationale ale SRU vor fi:

Servicii de spitalizare

Sectiile de spitalizare sunt impartite in Chirurgie, Medical, Obstetricd-Ginecologie, Pediatrie, Terapie
Intensiva si Cardiaca si Arsi

Sectiile vor fi organizate intr-un model descentralizat, de tip POD, cu toate saloanele fiind rezerve
single pentru pacienti (un pat pentru pacient per camerd) sau rezerve cu doud paturi, cu facilitati
care sa permitd ca pacientul sa beneficieze de un insotitor. Facilitdtile vor respecta recomandarile
internationale privind calitatea, izolarea si siguranta.

Clinici ambulatorii

Clinicile ambulatorii propuse sunt organizate in 3 tipuri diferite ca model de operare.

pentru specialitdti dacd cea mai mare parte a asistentei medicale este asigurat?
ambulatoriu si ORL, Oftalmologie si Stomatologie.
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. Al doilea model: birourile administrative sunt intr-o locatie separata de clinici. in acest model,
majoritatea serviciilor medicale sunt impartite mai uniform intre pacientii externi si pacientii
interni si includ: Chirurgie General&, Neurologie, Cardiologie, Chirurgie Plastica, Ortopedie si
Medicina Interna. :

) Al treilea model are in vedere ca birourile administrative, clinica si spitalul sa se gdseasca in
aceeasi locatie. Acestea sunt servicii pentru care cel mai benefic pentru spital este sa aiba in
aceeasi locatie medicii, pacientii internati, si pacientii externi in imediata apropiere pentru a
asigura permanenta ingrijirii pacientului.

Servicii de suport clinice

. Farmacie.
. Radiologie.
. Laborator.

Servicii de suport non-clinice

Nutritie

Departamente auxiliare.
Departamentul de catering.
Spalatorie si calcatorie.
Administrare.

Evidente Medicale.
Tehnologia Informatiei.
Sterilizare Centrala.
Gestiunea Materialelor.
inregistrare si programari.

Capacitatea principalelor departamente va fi de:

Numar total de paturi o 880 de paturi
' Asistents medicals | 330depaturi
| Asistenta chirurgicala 17T 3s8depaturi |
| Asistenta mama si copil T 7edepaturi
| Tepieimtensiva | 58 de paturi |

z Asistent,é penfru ér$i ' 12 de paturi

'Neonatologie

16 de paturi

Urgené , de atri/locuri
Clinici specializate ' 70 de sali “

30 de paturi/locuri

Chirurgie de zi

~ Asistentd medicala de zi 15 de paturi/locuri -

23 de sdli

Imagistica
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“Endoscopie 77 f T TésEi

'Cardlologle invaziva  3sali

: i

P Cardlologle non- mvazn?am o 12sali

Clinica neurologie :  3sali

Cladirea a fost proiectatd s& ofere flexibilitate pentru schimbarea destinatiei sau adaptarea

instalatiilor interne atunci cand este necesar (de exemplu, reducerea viitoare a patunlor traditionale
ca urmare a cresterii activitatii in ambulatoriu).

Calendar

Proiectul a inceput in luna ianuarie 2020 si se estimeaza ca va fi finalizat Tn 2027.
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A2 OBLIGATII DE INFORMARE

1. Transmiterea informatiilor; desemnarea persoanei responsabile

Informatiile de mai jos trebuie transmise Béancii sub responsabilitatea celor de mai jos:

Contact financiar Contact tehnic
Entitatea MINISTERUL SANATATII MINISTERUL SANATATII
Persoana de contact STAN GHEORGHITA CARMEN ANGHELUTA
Titlu Dna. Dna.
Functia / Departamentul | INSPECTOR SUPERIOR/ CONSILIER SUPERIOR/
financiar si tehnic DIRECTIA MONITORIZARE DIRECTIA MONITORIZARE
IMPLEMENTARE SPITALE IMPLEMENTARE SPITALE
REGIONALE REGIONALE
Adresa STR. CRISTIAN POPISTEANU, STR. CRISTIAN
NR.1-3, SECTOR 1 BUCURESTI POPISTEANU, NR.1-3,
SECTOR 1 BUCURESTI
Telefon +40213072509 +40213072509
Fax
Email ina.stan@ms.ro carmen.angheluta@ms.ro

Persoana (persoanele) de contact care se mentioneaza anterior este (sunt) contactele
responsabile in prezent. ‘
Imprumutatul va informa BEI imediat in cazul oricarei modificari.

2. Informatii privind subiecte specifice

Imprumutatul va transmite Bancii urmé&toarele informatii, cel mai tarziu la termenul indicat mai jos.

Documente / informare Termen limita
Plan de activitati educative .| N/A

Decizie cu privire la rolul viitor al Incintelor Spitalului Clinic Judetean de | N/A

Urgenta Sf. Spiridon ,
Planul de tranzitie al spitalului, incluzand structura de conducere si| N/A
programul avut in vedere pentru instruirea personalului.
Actualizarea planului de functionare, a fluxului de pacienti si functionarea | N/A
spitalului in situatii de urgentd impuse de o pandemie:
Rapoarte produse de expertii ce ofera asistentd tehnica. N/A
Rapoarte privind progresele catre autoritatile de management responsabile | Trimestrial
cu implementarea programelor operationale in cadrul cdrora este/va fi
finantat Proiectul.

Copie a autorizatiei de contructie fnainte de
inceperea
lucrarilor de
constructie.
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3. Informatii cu privire la implementarea proiectului

Imprumutatul va transmite B&ncii urmatoarele informatii privind progresul Proiectului pe durata
implementarii acestuia, cel mai tarziu la termenul indicat mai jos.

Documente / informare Termen Frecventa
limita raportarii
Raport privind progresele inregistrate in cadrul Proiectului 31 martie | Anual

- O scurtd actualizare a Descrierii Tehnice, explicdnd motivele
modificarilor semnificative fatd de domeniul de aplicare initial;

- Actualizarea simuldrilor energetice sau/si a CPE, a masurilor
de eficientd energetica si a nivelurilor energetice preconizate
(kWh/mp), explicdnd motivul unor modificari semnificative fata
de calculele initiale;

- Actualizarea datei finalizarii fiecdreia dintre componentele
principale ale Proiectului, explicand motivele unei eventuale
intarzieri;

- Actualizarea  costului  Proiectului, explicdnd  motivele
eventualelor variatii ale costurilor fata de costul bugetat initial;

- O descriere a oricérei probleme majore cu impact asupra
mediului;

- Actualizare privind cerintele sau utilizarea Proiectului si
comentarii;

- Orice aspect semnificativ aparut si orice risc important care
poate afecta functionarea Proiectului;

- Orice actiune in justitie privind Proiectul care ar putea fi in
derulare;

- Fotografii aferente Proiectului fara caracter confidential, daca
exista.
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4. |Informatii la finele lucrarilor si in primul an de functionare

Imprumutatul va transmite Bé&ncii urmatoarele informatii privind finalizarea Proiectului si
functionarea initiald, cel mai téarziu la termenul indicat mai jos.

Documente / informare Data livrarii catre
Banca
Raportul de finalizare a proiectului, care sa includa: 1 ianuarie 2028

- O Descriere Tehnica finald a Proiectului finalizat, cu explicarea
motivelor oricarei modificari semnificative in comparatie cu descrierea
tehnica de la A.1.; :

- Data finalizarii fiecdreia dintre componentele principale ale
Proiectului, cu explicarea motivelor oricarei eventuale intarzieri;

- Costul final al Proiectului, cu explicarea motivelor eventualelor variatii
ale costurilor fata de costul bugetat inifial;

- Efectele Proiectului asupra ocupdrii fortei de munca: zile-persoana
necesare in timpul implementarii, precum si noi locuri de munca
permanente create;

- O descriere a oricdrei probleme majore cu impact asupra mediului
sau cu impact social;

- Actualizarea procedurilor de achizitii publice si explicarea abaterilor
de la planul de achizitii publice;

- Actualizare privind cerintele sau utilizarea Proiectului si comentarii;

- Orice aspect semnificativ aparut si orice risc important care poate
afecta functionarea Proiectului;

- Orice actiune in justitie privind Proiectul care ar putea fi in derulare;

- Fotografii aferente Proiectului far& caracter confidential, daca exista.

- Simulérile energetice finale, CPE realizate, masurile de eficienta
energetica si nivelurile energetice preconizate (kWh/mp), cu
explicarea motivului unor modificari semnificative fatd de domeniul de
aplicare initial;

- Certificate de performanta energetica pentru cladirile finalizate;

- Indicatii privind nivelurile reale de consum de energie atinse dupa
primul si al doilea an de functionare si comparafi-le cu proiectarea si
nivelurile pentru diferitele cladiri.  Explicatii privind diferentele si
masurile care vor fi luate pentru a asigura nivelurile de energie
preconizate, in cazul in care exista

- O actualizare a urmaétorilor indicatori de monitorizare:

o Suprafata construitd noud m2

o Profesionisti din domeniul s&néatatii in Echivalent Norma
Intreaga (FTE) Nr.

o Volumul de pacientilor ftratafi (pe categorii: internat,

ambulatoriu, chirurgie, diagnostic etc.)
Nr.

o Fluxul de pacienti (gradul de ocupare / paturi) %

o Durata medie a sejurului (ALOS)  zile

o Costuri unitare pe zi de sedere in unitati sanitare EUR/zi -

o Ocuparea fortei de muncéa — locuri de muncé suplimentare in -
cursul functlonaru nr.

o Cresteri ale eficientei energetice realizate MWh

| Limba raportarii | Roméana sau englez3 |
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Anexa B
Definitia EURIBOR

“EURIBOR” inseamna:

(&) pentru o perioada relevantd mai micd de o luna, rata afisatd a dobanzii (definitd mai
jos) la depozitele in EUR pe o lung;

(b) pentru o perioada relevantd de una sau mai multe luni pentru care rata afisata este
disponibila, rata dobanzii la depozitele in EUR pe termenul care corespunde
numarului de luni; si

(c) pentru o perioada relevantd mai mare de o luna pentru care rata afisatd nu este
disponibild, rata ce rezultd din interpolarea liniara cu referintd la dous rate afisate,
dintre care una este aplicabild pe o perioada care este perioada imediat mai scurta
decat durata perioadei relevante, iar cealaltd este rata aplicabild pe o perioada care
este perioada imediat mai lunga decat durata perioadei relevante,

(perioada pentru care se ia rata sau din care se face interpolarea ratelor fiind ‘‘Perioada
Reprezentativa’’),

In sensul alineatelor (a)- (c) de mai sus,

(M »~disponibil” inseamna ratele, pe maturitatile date, care sunt calculate si publicate de
Global Rate Set Systems Ltd (GRSS), sau un alt furnizor de servicii selectat de
European Money Markets Institute (EMMI), sau orice succesor la aceastd functie
EMMI astfel cum este stabilit de catre Banca.

(i) ,Rata afigata” este rata dobanzii pentru depozitele in EUR pe perioada relevanta, asa
cum este publicata la ora 11 am ora Bruxelles-ului, sau la o ord ulterioar& acceptabila
pentru Banca in ziua (‘‘Data redeterminarii’’) care cade cu 2 (doud) zile lucratoare
relevante inainte de prima zi a perioadei relevante, pe pagina Reuters EURIBOR 01
sau pagina succesoare sau, daca acestea nu sunt posibile, o alta publicatie aleasé de
Banca in acest scop.

Daca aceasta ratd nu este publicata, Banca va solicita sediilor principale din zona euro a
patru banci importante, selectate de Bancg, cotatia ratei la care depozitele in EUR cu o
valoare comparabila sunt oferite de fiecare dintre aceste banci la aproximativ ora 11.00, ora
Bruxelles-ului, la data redeterminarii, pentru bancile din piata interbancara din zona euro, pe
o perioada egala cu Perioada reprezentativa. Daca sunt oferite cel putin 2 (doua) cotatii, rata
la data redeterminarii va reprezenta media aritmetica a acestor doua cotatii. Daca nu sunt
oferite suficiente cotafii inh urma solicitarii, rata la data redeterminarii va reprezenta media
aritmeticd a cotatiilor bancilor importante din zona euro, selectate de catre Banca, la
aproximativ ora 11.00 a.m., ora Bruxelles-ului, in ziua care cade dupa 2 (doud) zile
lucratoare relevante de la data redeterminarii, pentru imprumuturile in EUR cu o valoare
comparabild cu cea a celor mai importante banci europene pe o perioada egala cu Perioada
Reprezentativd. Banca va informa Imprumutatul fir& intarziere cu privire la cotatiile primite
de Banca.

Toate procentele care rezulta din calculele la care se face referire in aceastd Anexa se vor
rotunji, daca este necesar, la cea mai apropiatéd mie a unui punct procentual cu rotunjirea
jumatatilor.

Daca oricare dintre prevederile anterioare devine neconcordantd cu prevederile adoptate
sub egida EMMI (sau orice succesor la aceasta functie in cadrul EMMI asa cum va stabili
Banca) in legaturd cu EURIBOR, Banca poate maodifica, in baza unei notificari transmise
Imprumutatului, aceste prevederi pentru a le armoniza cu celelalte prevederi.

Daca Rata Afisata devine permanent nedisponibild, rata de nlocuire a EURIBOR va fi rata
(incluzand marje sau ajustari) recomandata in mod oficial de (i) grupul de lucru pe rate euro
fara risc constituit de Banca Centraid Europeana (BCE), Autoritatea din domeniul Serviciilor
si Pietelor Financiare (FSMA), Auto,ntatea Europeana din domeniul Titlurilor de Valoa
Pletelor (ESMA) si Comisia Eurcpearts, sau (i) de Institutul Monetar European, in ¢

de . administrator EURIBOR sau. (ii)- de autoritatea competenta responsablla WMN“;;’BA”_
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regulamentului (UE) 1011/2016 cu supravegherea Institutului Monetar European, ca
administrator al EURIBOR, (iv) de autoritdtile nationale competente desemnate prin
Regulamentul (UE) 1011/20186, sau (v) de Banca Centrald Europeana.

Dacé nu sunt disponibile nici Rata Afisata si nici rata de inlocuire EURIBOR prevazuta mai
sus, EURIBOR va fi rata (exprimaté ca procent pe an) care este stabilitd de cédtre Banca ca
fiind costul total suportat de Banca pentru finantarea Transei relevante in baza ratei de
referintd generatd intern de catre Banca si aplicabila in acel moment sau in baza unei
metode alternative de stabilire a ratei dobanzii stabilitd in mod rezonabil de catre Banca.
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Formularul Cerere de tragere

Cerere de tragere

Va rugdm sa procedati la urmatorul transfer de fonduri:

Denumirea Imprumutului (*):

Data semnarii (*):

Anexa C

SPITALUL REGIONAL DE URGENTA IASI - COVID- 19

Data: |

| SPITALUL REGIONAL DE URGENTA IASI - COVID- 19

Valuta si suma solicitata

Moneda Suma

Baza ratei dob. (Art. 3.1)

Rata (%sau Marja) (vd rugdm
doar UNA) [SAU Rata Maxima
(% sau marja Maxima)]

Frecventa (Art. 3.1)

DOBANDA

Datele de platé (Art. 3.1)

Data RevizuiriilConversiei
Dobanzii (dacéd se aplicd)

Frecventa rambursarii

Metoda de rambursare

(Art. 4.1)

CAPITAL

Data primei rambursari

Data scadentei:

AELA RN
uﬁ:am_mmfé% 5

Q
<,

UL e

Numar Contract Fl:

| 92.624 l

Data propusé de tragere:

Anual m}
Semestrial 0O
Trimestrial m]

Anual m]
Semestrial O
Trimestrial O

Rate egale ]
Anuititi constante 0 Rata
unicdt O
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Rezervat Bancii

Valoarea totala a creditului:

Tras pana la data de fata:

Sold de tras:

Tragerea curenta:

Sold dupé tragere:

Data limitd de disponibilizare:

Numérul max. de trageri:

Transa minima:

Total alocari pana in prezent:

(valuta contractului)

Conditii suspensive: Da/Nu
P
£\ ELIBE,
S STEFANESCU )
£ IGANABRENDA Z|
o INTERPRET ’ |
Traducere oficiala/gGtorEtas o; .
din limba\éngjezia-




Contul ce va fi creditat:
Contul Nr.:
Titularul/Beneficiarul Contului:

(va rugam sa specificati formatul IBAN daca tara este inclusa in registrul IBAN publicat de
SWIFT, sau un format corespunzator in conformitate cu practica bancara local)

Denumirea si adresa bancii:
Codul de identificare al bancii (BIC): .......ccoeeovvevieeiiiieiieieee,

Detaliide plata: .........cccooeeiie e,
V& rugam sa transmiteti informatiile relevante la:

Numele persoanei/persoanelor autorizate ale Imprumutatului (conform definitiei din

Contractul de Finantare):

Semnatura/semnaturile persoanei/persoanelor autorizate ale [mprumutatului ( conform
definitiei din Contractul de Finantare):

NOTIFICARE IMPORTANTA PENTRU IMPRUMUTAT:

VA RUGAM SA VA ASIGURATI CA LISTA SEMNATURILOR AUTORIZATE SI A
CONTURILOR FURNIZATA BANCII A FOST ACTUALIZATA CORESPUNZATOR
INAINTE DE TRANSMITEREA ORICAREI CERERI DE TRAGERE. IN CAZUL IN CARE
ORICE SEMNATARI SAU CONTURI CARE APAR IN CEREREA DE TRAGERE NU APAR
iN ULTIMA LISTA CU SEMNATURI AUTORIZATE SI CONTURI PRIMITA DE BANCA ,
ACEASTA CERERE DE TRAGERE SE CONSIDERA CA NEFIIND EFECTUATA.

TOTODATA, DACA ACEASTA ESTE PRIMA CERERE DE TRAGERE IN CADRUL
CONTRACTULUI DE FINANTARE, CONDITIILE PREVAZUTE LA ARTICOLUL 1.4A AL
CONTRACTULUI DE FINANTARE TREBUIE SA Fl FOST ANTERIOR INDEPLINITE iN
MOD SATISFACATOR PENTRU BANCA
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Anexa D
Revizia/Conversia Ratei Dobanzii

Daca in Notificarea de Tragere a unei Transe a fost inclusa o datd de Revzuire/Conversie a
Ratei Dobéanzii, se vor aplica urméatoarele prevederi.

A. Mecanismul revizuiriilconversiei dobanzii

La primirea unei cereri de revizuire/conversie a dobanzii, Banca, pe parcursul perioadei
care Incepe cu 60 (saizeci) de zile si se termina cu 30 (treizeci) de zile inainte de Data de
Revizuire/Conversie a Dobanzii, va transmite Imprumutatului o Propunere de
Revizuire/Conversie a Dobanzii in care va mentiona urmatoarele:

(@) Rata Fixa si/sau Marja care s-ar aplica acestei transe, sau unei portiuni din aceasta
indicata in Cererea de Revizuire/Conversie a Dobanzii conform Articolului 3.1; si

(b) faptul ca aceasta ratad se va aplica pana la Data scadentei sau pana la o noud Datd
de Revizuire/Conversie a Dobanzii, daca exista, iar aceastd dobanda se datoreaza
trimestrial sau semestrial conformitate cu Articolul 3.1 in arierate, pentru perioada
scursa, la Datele de plata stabilite.

Imprumutatul poate accepta in scris o propunere de revizuire/conversie a dobanzii pan3 la
termenul specificat.

Orice modificare a Contractului solicitatd de Banca in legaturd cu acest aspect se va
efectua prin acord care va fi incheiat cu cel putin 15 (cincisprezece) zile inainte de data
relevanta a revizuirii/conversiei.

Ratele si marjele fixe sunt disponibile pe o perioada de cel putin 4 (patru) ani sau, daca in
aceasta perioadd nu se achita nimic din principalul datoriei, cel putin 3 (trei) ani.

B. Efectele Revizuirii/Conversiei dobanzii

In cazul in care Imprumutatul acceptd in mod oficial, in scris, o rata fixa sau o marja in
cazul unei propuneri de revizuire/conversie a dobanzii, Imprumutatul va plati dobanda
acumulatad la data de revizuire/conversie a dobanzii si ulterior la datele desemnate ale
platilor.

Anterior datei de revizuire/conversie a dobanzii, prevederile relevante din Contract si din
Notificarea de tragere se vor aplica fiecarei Trange in totalitate. De la data de
revizuire/conversie a dobanzii inclusiv, prevederile confinute in propunerea de
revizuire/conversie a dobanzii privind noua rata sau marja se vor aplica Transei (sau unei
parti din aceasta) pana la o noud data de revizuire/conversie a dobanzii, daca exista, sau
pana la data scadentei.

C. Fara Revizuirea/Conversia Dobéanzii sau Revizuirea/conversia partiala a Dobanzii

in cazul in care iImprumutatul nu transmite o Cerere de Revizuire/Conversie a Dobanzii
sau nu acceptd, in scris, o Propunere de Revizuire/Conversie a Dobanzii pentru o Transd
sau daca pariile nu pun in aplicare un amendament solicitat de Bancd in conditiile
paragrafului A de mai sus, Imprumutatul va restitui Transa (sau o parte din ea) la data de
revizuire/conversie a dobanzii, fara plata unei compensatii.

In cazul unei Revizuiri/Conversii partiale a Dobanzii, Imprumutatul va rambursa, fara
plata unei compensatji, la Data de Revizuire/Conversie a Dobanzii orice parte dintr-o
Transga care nu a fost inclusa in Cererea de Revizuire/Conversie a Dobanzii si care nu
este afectatad de Revizuirea/Conversia Dobanzii.

’~N:RA
l’r‘o LA x

A
z smehosf’ﬁuﬁﬂ,;} 49/50 Traducer

lNrcP A'" lNANCIAaE Jed




Anexa E
Formular Certificat de la Imprumutat

Catre: Banca Europeana de Investitii
De la: Romania
Data: _
Subiectul: Certificat pentru Contractul de Finantare dintre Banca Europeana de
Investitii si Romania din data de ® ("Contract de Finantare")
Denumirea Spitalul regional de urgenta lasi - Covid-19
sub-proiectului:
Numar Contract Fi: 92.624 Numar Operativ: 2020-0204
Stimati domni,

Termenii definiti in Contractul de finantare au acelasi ineles atunci cand sunt folositi in
aceasta scrisoare.

In intelesul Articolului 1.4 din Contractul de finantare dorim s& v& confirmam urmatoarele:
(@ nus-aprodus sinu este in derulare niciun eveniment de rambursare anticipats;

(b)  nicio masura asiguratorie de tipul celor interzise prin Articolul 7.1 nu a fost instituits si
nu exista in prezent;

(c) nu s-a produs nicio modificare importanta referitoare la niciun aspect din Proiect sau
faia de care am avea obligatia de a raporta in conformitate cu Articolul 8.1, cu
exceptia celor comunicate anterior de noi;

(d) nus-aprodus si nu se afla in derulare fara a fi remediat sau asumat niciun eveniment
sau circumstanta care, prin trecerea timpului sau notificare conform Contractului de
finantare, ar constitui un eveniment de neindeplinire a obligatiilor contractuale;

(e) niciun litigiu, procedura administrativd de arbitraj, sau investigatie nu exista
actualmente si din cunostin{a noastra nu se afla sau nu ar putea sa se afle pe rolul
niciunei instante, organism de arbitraj sau agentie, dupa cum nu a existat nicio
sentin{d sau decizie mpotriva noastra care sa fi condus sau care, in cazul unei
sentinte nefavorabile, conduce la probabilitatea rezonabilda a unei Modificari
substantiale negative;

(f)  confirmérile si garantiile care vor fi efectuate sau repetate conform Articolului 6.12
sunt corecte sub toate aspectele relevante; si

(@) nu s-a produs nicio modificare negativa substantiald, fatd de situatia de la data
contractului de finantare.

Cu stim3,

Pentru si in numele [denumirea Imprumutatului]
Data:

?\OMANI‘;

* DRECTIA GENERALA *
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50/50

Al Ta
CONMUMITARA
SIRELATH FINANCIARE ([
INTERNATIONALE




Banca Europeana de Investitii

Catre: Ministerul Finantelor
Bld. Libertatii Nr. 16, sector 5

Bucuresti, Romania
in atentia Ministrului Finantelor

Luxemburg, 5 august 2021

Ref: Spitalul Regional de Urgenta lasi - COVID-19
FI N° 92624 — Serapis 2020-0204
Contract de finantare intre Roméania si Banca Europeana de Investitii, semnat la 20
aprilie 2021 (Contractul de finantare)

Stimate domnule ministru,

Ne referim la Contractul de finantare.

Pentru rigoarea exprimarii, va rugam a se avea n vedere ¢3 numerotarea corecti a
alineatelor in cadrul Articolului 6.5 se citeste (a) — (j) si nu (c) — (I). Pe cale de consecinta,

n Articolul 8.2 (h) referirea la Articolul 6.5(i) se citeste ca fiind referire la Articolul 6.5(g).

Cu deosebita consideratie,

Banca Europeand de Investitii

Dietmar Dumlich Adela-loana Florescu
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Conform cu originalul

Boni Florinela £ucu

Directefgeneral

Directia generala pregatire ECOFIN, asistentd comunitard
' si relatii financiare internationale
Ministerul Finantelor



FI N° 92.624 (RQ)
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COVID-19 IASI REGIONAL HOSPITAL

Finance Contract
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Romania
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European Investment Bank
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THIS CONTRACT IS MADE BETWEEN:

Romania, acting through its Ministry of
Finance, having its office at 16 Libertatii
Boulevard, Sector 5, RO-70060 Bucharest,
Romania, represented by the Minister of
Finance, Mr. Alexandru Nazare

of the first part, and

The European Investment Bank having its
seat at 100 blvd Konrad Adenauer,
Luxembourg, 1.-2950 Luxembourg,
represented by .

te Vice - Presiclent
Christicn Ke tred THorsan
and

of the second part.

(the "Borrower")

(the "Bank")

Nl




WHEREAS:

C)

(b)

(c)

(d)

(e)

()

(9

(h)

0

The Borrower has stated that, through the Ministry of Heaith (the "Promoter"), it is
undertaking a project consisting in the construction of the lasi regional hospital, located in
the North-East of Romania, as more particularly described in the technical description (the
“Technical Description") set out in Schedule A.1 (the "Project").

The total net cost of the Project, as estimated by the Bank, is EUR 420,900,000.00 (four
hundred twenty million nine hundred thousand euros) and the Borrower has stated that it
intends to finance the Project as follows:

Source Amount (EUR m)
Credit from the Bank 250.00 -
Other public sector financing 170.90
TOTAL 420.90

In order to fulfil the financing plan set out in Recital (a), the Borrower has requested from
the Bank a credit of EUR 250,000,000.00 (two hundred fifty million euros).

The Bank considering that the financing of the Project falls within the scope of its functions,
and having regard to the statements and facts cited in these Recitals, has decided to give
effect to the Borrower's request providing to it a credit in an amount of
EUR 250,000,000.00 (two hundred fifty million euros) under this Finance Contract (the
"Contract"); provided that the amount of the Bank loan shall not, in any case, exceed
59.4% (fifty-nine point four per cent) of the total net cost of the Project set out in Recital (b)
and further provided that that the aggregate of ESIF funding and the Bank's loan shall not,
in any case, exceed 100% (one hundred per cent) of the total net cost of the Project set
out in Recital (b).

The Borrower has authorised the borrowing of the sum of EUR 250,000,000.00 (two
hundred fifty million euros) represented by this credit on the terms and conditions set out in
this Contract. Without prejudice to the provisions of the Contract, in particular Art. 6.1
below, the Bank understands that the amounts borrowed under the Contract will be
processed in line with the budgetary rules and foreign indebtedness Romanian law
provisions.

The Statute of the Bank provides that the Bank shall ensure that its funds are used as
rationally as possible in the interests of the European Union; and, accordingly, the terms
and conditions of the Bank's loan operations must be consistent with relevant policies of
the European Union.

The Bank supports the implementation of international and European Union standards in
the field of anti-money laundering and countering the financing of terrorism and promotes
tax good governance standards. It has established policies and procedures to avoid the
risk of misuse of its funds for purposes which are illegal or abusive in relation to applicable
laws. The EIB Group statement on tax fraud, tax evasion, tax avoidance, aggressive tax
planning, money laundering and financing of terrorism is available on the Bank’s website
and offers further guidance to the Bank’s contracting counterparties. ’

The Bank considers that access to information plays an essential role in the reduction of
environmental and social risks, including human rights violations, linked to the projects it
finances and has therefore established its transparency policy, the purpose of which is to
enhance the accountability of the Bank’s group towards its stakeholders and the citizens of
the European Union in generat.

The processing of persanal data shall be carried out by the Bank in accordance with
applicable European Union:iegisiation on the protection of individuals with regard to the
processing of personal data:by the European Union institutions and bodies and on the free
movement of such data. 3 P C
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NOW THEREFORE it is hereby agreed as follows:

INTERPRETATION AND DEFINITIONS
Interpretation
In this Contract:

(a) references to Articles, Recitals and Schedules are, save if explicitly stipulated otherwise,
references respectively to articles of, and recitals and schedules to this Contract;

(b) references to "law" or "laws" mean:

0] any applicable law and any applicable treaty, constitution, statute, legislation,
decree, normative act, rule, regulation, judgement, order, writ, injunction,
determination, award or other legislative or administrative measure or judicial or
arbitral decision in any jurisdiction which is binding or applicable case law; and

(i) EULaw;
(c) references to "applicable law", "applicable laws" or "applicable jurisdiction" mean:

(i) a law or jurisdiction applicable to the Borrower, its rights and/or obligations (in each
case arising out of or in connection with this Contract), its capacity and/or assets
and/or the Project; and/or, as applicable

(i)  a law or jurisdiction (including in each case the Bank's Statute) applicable to the
Bank, its rights, obligations, capacity and/or assets;

(d) references to a provision of law or a treaty are references to that provision as-amended,
supplemented or re-enacted;

(e) references to any other agreement or instrument are references to that other agreement or
instrument as amended, novated, supplemented, extended or restated;

(43} words and expressions in plural shall include singular and vice versa; and .

(g) terms defined in the GDPR (as defined below), including the terms "controller”, "data
subject”, "personal data", "processing”, and "processor’, have the same meanings when
used in Recital (i) or Article 6.8.

Definitions
In this Contract:
"Agreed Deferred Disbursement Date" has the meaning given to it in Article 1.5.A(2)(b).

"Authorisation” means an authorisation, permit, consent, approval, resolution, licence,
exemption, filing, notarisation or registration. .

"Authorised Signatory" means a person authorised to sign individually or jointly (as the case
may be) Disbursement Requests on behalf of the Borrower and named in the most recent List of

Authorised Signatories and Accounts received by the Bank prior to the receipt of the relevant
Disbursement Request.

"Business Day" means a day (other than a Saturdavy or Sunday) on which the Bank and
commercial banks are open for general business in Luxembourg.

"Change-of-Law Event" has the meaning given to it in Article 4.3.A(3).

"Common Provisions Regulation" means (i) Regulation (EU) No 1303/2013 of the European
Parliament and of the Council of 17 December 2013 laying down common provisions on the
European Regional Development Fund, the European Social Fund, the Cohesion Fund, the
European Agricultural Fund for Rural Development and the European Maritime apd Fisheries
Fund and laying down general provisions on the European Regional Deveglefment Fund, the
European Social Fund, the Cohesion Fund and the European Maritime jrrd)l:isg@nes Fund and
repealing Council Regulation (EC) No 1083/2006, as amended, supyeme»t d-and
from time to time; and (i) any similar piece of legislation laying dowp-CaFmMuRRIoVvisions on the
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European Regional Development Fund, the European Social Fund, the Cohesion Fund, the
European Agricultural Fund for Rural Development and the European Maritime and Fisheries
Fund for the 2021-2027 multiannual financial framework.

"Coantract” has the meaning given to it in Recital (d).

"Contract Number” shall mean the Bank generated number identifying this Contract and
indicated on the cover page of this Contract after the letters "FI N°".

"Credit" has the meaning given to it in Article 1.1.

“"Criminal Offence" means any of the following criminal offences as applicable: Tax crimes (as
referred to in the directive (EU) 2015/849 of 20 May 2015), fraud, corruption, coercion, collusion,
abstruction, money laundering or financing of terrorism.

"Deferment Indemnity" means a fee calculated on the amount of disbursement deferred or
suspended being the higher of:

(@ 0.125% (12.5 basis points), per annum, and
(b) the percentage rate by which:

(i) the interest rate that would have been applicable to such amount had it been
disbursed to the Borrower on the Scheduled Disbursement Date, exceeds

(iiy EURIBOR (one month rate) less 0.125% (12.5 basis points), unless this value is less
than zero, in which case it will be set at zero.

Such fee shall accrue from the Scheduled Disbursement Date to the Disbursement Date or, as
the case may be, until the date of cancellation of the Notified Tranche in accordance with this
Contract. .

"Disbursement Account" means, in respect of each Tranche, the bank account set out in the
most recent List of Authorised Signatories and Accounts.

"Disbursement Date" means the date on which actual disbursement of a Tranche is made by
the Bank.

"Disbursement Notice” means a notice from the Bank to the Borrower pursuant to and in
accordance with Article 1.2.C.

"Disbursement Request’ means a notice substantially in the form set out in Schedule C.
"Dispute” has the meaning given to it in Article 11.2.
"Disruption Event" means either or both of:

(@) a material disruption to those payment or communications systems or to those financial
markets which are, in each case, required to operate in order for payments to be made in
connection with this Contract; or

(b)  the occurrence of any other event which results in a disruption (of a technical or systems-
related nature) to the treasury or payments operations of either the Bank or the Borrower,
preventing that party from:

(iy  performing its payment obligations under this Contract; or
(i)  communicating with other parties, .

and which disruption (in either such case as per (a) or (b) above) is not caused by, and is beyond
the control of, the party whose operations are disrupted.

“Environment" means the following, in so far as they affect human health or social well-being:

(@)  fauna and flora;

-<v~-<wv~—_---‘(-b} soil, water, air, climate and the landscape; and

cultural heritage and the built environment,

: includes, without limitation, occupational and community health and safety.




"Environmental Claim" means any claim, proceeding, formal notice or investigation by any
person in respect of any Environmental Law.

"Environmental Impact Assessment" or "EIA" means each environmental impact assessment
required to be performed in connection with the Project pursuant to European Union law, and in
particular the Environmental Impact Assessment Directive, and its implementing legislation or
instruments in Romania, each as amended from time to time.

"Environmental Impact Assessment Directive” or "EIA Directive” means Directive
2011/92/EU on the assessment of the effects of certain public and private projects on the
enviranment, as amended by directive 2014/52/EU and as further amended, supplemented and
consolidated from time to time.

"Environmental Law" means:

(a) EU Law, including principles and standards;
{(p) Romanian national laws and regulations; and
(c)  applicable international treaties,

in each case of which a principal objective is the preservation, protection or improvement of the
Environment.

"Environmental Permit’ means any Authorisation required by Environmental Law.

"ESIF" means the ERDF, the ESF, the CF, the EAFRD and the EMFF in each case as defined
under the relevant ESIF Regulations.

"ESIF Regulations" means:
(@) The Common Provisions Regulation;

(b) With reference to the European Regional Development Fund: (i) Regulation (EU) No
1301/2013 of the European Parliament and of the Council of 17 December 2013 on the
European Regional Development Fund and on specific provisions concerning the
Investment for growth and jobs goal and repealing Regulation (EC) No 1080/2006; and (ii)
any similar piece of legislation laying down provisions on the European Regional
Development Fund for the 2021-2027 multiannual financial framework;

(c)  With reference fo the European Social Fund: (i) Regulation (EU) No 1304/2013 of the
European Parliament and of the Council of 17 December 2013 on the European Social
Fund and repealing Council Regulation (EC) No 1081/2006; and (ii) any similar piece of
legisfation laying down provisions on the European Social Fund for the 2021-2027
multiannual financial framework;

(d)  With reference fo the Cohesion Fund. (i) Regulation (EU) No 1300/2013 of the European
Parliament and of the Council of 17 December 2013 on the Cohesion Fund and repealing
Council Regulation (EC) No 1084/2006; and (ii) any similar piece of legislation laying down
provisions on the Cohesion Fund for the 2021-2027 multiannual financial framework;

(e)  With reference to EAFRD: (i) Regulation (EU) No 1305/2013 of the European Parliament
and of the Council of 17 December 2013 on support for rural development by the
European Agricultural Fund for Rural Development (EAFRD)} and repealing Council
Regulation (EC) No 1698/2005; and (ii) any similar piece of legislation laying down
provisions on the European Agricultural Fund for Rural Development (EAFRD) for the
2021-2027 multiannual financial framework;

(f) With reference to EMFF: (i) Regulation (EU) No 508/2014 of the European Parliament and
of the Council of 15 May 2014 on the European Maritime and Fisheries Fund and repealing
Council Regulations (EC) No 2328/2003, (EC) No 861/2008, (EC) No 1198/2006 and (EC)
No 791/2007 and Regulation (EU) No 1255/2011 of the European Parliament and of the
Council; and (i) any similar piece of legislation laying down provisions on the European
Maritime and Fisheries Fund for the 2021-2027 multiannual financial framework;

and includes any amendments thereto and any other EU legislation from time to time applicable
to the relevant ESIF. o
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"EU Law" means the acquis communautaire of the European Union as expressed through the
Treaties of the European Union, the regulations, directives, delegated acts, implementing acts,
and the case law of the Court of Justice of the European Union.

"EUR" or "euro" means the lawful currency of the Member States of the European Union which
adopt or have adopted it as their currency in accordance with the relevant provisions of the
Treaty on European Union and the Treaty on the Functioning of the European Union or their
succeeding treaties.

"EURIBOR" has the meaning given to it in Schedule B.

"Event of Default” means any of the circumstances, events or occurrences specified in
Article 10.1.

“Final Availability Date" means the day falling 84 (eighty four) months from the date of signature
of this Contract.

"Fixed Rate" means an annual interest rate determined by the Bank in accordance with the
applicable principles from time to time laid down by the governing bodies of the Bank for loans

- made at a fixed rate of interest, denominated in the currency of the Tranche and bearing

equivalent terms for the repayment of capital and the payment of interest. Such rate shall not be
of negative value.

"Fixed Rate Tranche" means a Tranche on which the Fixed Rate is applied.

"Floating Rate" means a fixed-spread floating annual interest rate, determined by the Bank for
each successive Floating Rate Reference Period equal to EURIBOR plus the Spread. If the
Floating Rate for any Floating Rate Reference Period is calculated to be below zero, it will be set
at zero.

“Floating Rate Reference Period" means each period from aone Payment Date to the next
relevant Payment Date; the first Floating Rate Reference Period shall commence on the date of
disbursement of the Tranche.

"Floating Rate Tranche" means a Tranche on which the Floating Rate is applied.
"GDPR" means General Data Protection Regulation (EU) 2016/679.
"Governmental Debt Instrument” has the meaning assigned to it in Article 7.1.

"Indemnifiable Prepayment Event’ means a Prepayment Event other than those specified in
paragraphs 4.3.A(2) (Pari Passu to non-EIB Financing) or 4.3.A(4) (lilegality).

“Interest Revision/Conversion” means the determination of new financial conditions relative to
the interest rate, specifically the same interest rate basis ("revision") or a different interest rate
basis ("conversion") which can be offered for the remaining term of a Tranche or until the next
Interest Revision/Conversion Date, if any.

"Interest Revision/Conversion Date" means the date, which shall be a Payment Date, specified
by the Bank pursuant to Article 1.2.C in the Disbursement Notice.

“"Interest Revision/Conversion Proposal’ means a proposal made by the Bank under Schedule
D.

"Interest Revision/Conversion Request" means a written notice from the Borrower, delivered at
least 75 (seventy-five) days before an Interest Revision/Conversion Date, requesting the Bank to
submit to it an Interest Revision/Conversion Proposal. The Interest Revision/Conversion Request
shall also specify:

(@) the Payment Dates chosen in accordance with the provisions of Article 3.1;

(b)  the amount of the Tranche for which the Interest Revision/Conversion shall apply; and
any further Interest Revision/Conversion Date chosen in accordance with Article 3.1.

"List of Authorised Signatories and Accounts" means a list, in form and substance

... satisfactory to the Bank, setting out:

Authorised Signatories, accompanied by evidence of signing authority of the persons
gd on the list and specifying if they have individual or joint signing authority;
[IAN .
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(b) the specimen signatures of such persons; and

(c) the bank account(s) to which disbursements may be made under this Contract (specified
by IBAN code if the country is included in the IBAN Registry published by SWIFT, or in the
appropriate account format in line with the local banking practice), BIC/SWIFT code of the
bank and the name of the bank account(s) beneficiary or the account(s) held with the
National Bank of Romania to which disbursements may be made under this Contract.

“Loan" means the aggregate of the amounts disbursed from time to time by the Bank under this
Contract.

“Loan Qutstanding" means the aggregate of the amounts disbursed from time to time by the
Bank under this Contract that remains outstanding.

"Market Disruption Event” means any of the following circumstances:

(a) there are, in the reasonable opinion of the Bank, events or circumstances adversely
affecting the Bank’s access to its sources of funding;

(b) in the opinion of the Bank, funds are not available from the Bank's ordinary sources of
funding in order to adequately fund a Tranche in the relevant currency and/or for the
relevant maturity and/or in relation to the reimbursement profile of such Tranche; or

(c) inrelation to a Tranche in respect of which interest would be payable at Floating Rate:

(i) the cost to the Bank of obtaining funds from its sources of funding, as determined by
the Bank, for a period equal to the Floating Rate Reference Period of such Tranche
(i.e. in the money market) would be in excess of EURIBOR; or

(i) the Bank determines that adequate and fair means do not exist for ascertaining
EURIBOR or it is not possible to determine EURIBOR in accordance with the
definition contained in Schedule B.

"Material Adverse Change" means, any event or change of condition, which, in the opinion of
the Bank has a material adverse effect on:

(a) the ability of the Borrower to perform its obligations under this Contract;
(b) the condition (financial or otherwise) or prospects of the Borrower; or

(c) the legality, validity or enforceability of, or the effectiveness or ranklng of, the rights or
remedies of the Bank under this Contract.

“Maturity Date" means the last Repayment Date of a Tranche specified pursuant to Article
4.1.A(b)(iv) or sole Repayment Date of a Tranche specified pursuant to Article 4.1.B.

"Non-EIB Financing" has the meaning given to it in Article 4.3.A(2).

"Notified Tranche" means a Tranche in respect of which the Bank has issued a Disbursement
Notice.

"PASSA" means the project advisory support service agreement entered into by the Ministry of
Health on July 8, 2019, as further amended and supplemented.

"Payment Date" means the annual, semi-annual or quarterly dates specified in the Disbursement
Notice until and including the Interest Revision/Conversion Date, if any, or the Maturity Date,
save that, in case any such date is not a Relevant Business Day, it means:

" (@) for a Fixed Rate Tranche either:

(i) the following Relevant Business Day, without adjustment to the interest due under
Article 3.1; or

(iiy  the preceding Relevant Business Day with adjustment to the interest due under
Article 3.1 and to the final interest payment only, where a payment is made:

(1) in full and in relation to the Interest Revision/Conversion in ‘accordance with
Schedule D, point €; or

(2) as a single instaimant, in accordance with Article 4.
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(b)  for a Floating Rate Tranche, the next day, if any, of that calendar month that is a Relevant
Business Day or, failing that, the nearest preceding day that is a Relevant Business Day, in
all cases with corresponding adjustment to the interest due under Article 3.1.

"PMP" has the meaning given to it in Article 1.4.B(c).

"Prepayment Amount" means the amount of a Tranche to be prepaid by the Borrower in
accordance with Article 4.2.A or Article 4.3.A, as applicable.

"Prepayment Date" means the date, which shall be a Payment Date, on which the Borrower
proposes to or is requested by the Bank, as applicable, to effect prepayment of a Prepayment
Amount.

"Prepayment Event" means any of the events described in Article 4.3.A.

"Prepayment Indemnity" means in respect of any principal amount to be prepaid or cancelled,
- the amount communicated by the Bank to the Borrower as the present value (calculated as of the
Prepayment Date or the date of cancellation pursuant to Article 1.6.C(2)) of the excess, if any, of:

(a) the interest that would accrue thereafter on the Prepayment Amount over the period from
the Prepayment Date or the date of cancellation pursuant to Article 1.6.C(2) to the Interest
Revision/Conversion Date, if any, or the Maturity Date, if it were not prepaid; over

(b)  the interest that would so accrue over that period, if it were calculated at the Redeployment
Rate, less 0.15% (fifteen basis points).

The said present value shall be calculated at a discount rate equal to the Redeployment Rate,
applied as of each relevant Payment Date.

"Prepayment Notice" means a written notice from the Bank to the Borrower in accordance with
Article 4.2.C.

"Prepayment Request" means a written request from the Borrower to the Bank to prepay all or
part of the Loan Outstanding, in accordance with Article 4.2 A.

"Project” has the meaning given to it in Recital (a).
"Promoter” has the meaning given to it in Recital (a).

"Redeployment Rate" means the fixed annual rate determined by the Bank, being a rate which
the Bank would apply on the day of the indemnity calculation to a loan that has the same
currency the same terms for the payment of interest and the same repayment profile to the
Interest Revision/Conversion Date, if any, or the Maturity Date as the Tranche in respect of which
a prepayment or cancellation is proposed or requested to be made. ‘Such rate shall not be of
negative value.

"Relevant Business Day" means a day on which the Trans-European Automated Real-time
Gross Settlement Express Transfer payment system which utilises a single shared platform and
which was launched on 19 November 2007 (TARGETZ2) is open for settlement of payments in
EUR.

"Repayment Date" shall mean each of the Payment Dates specified for the repayment of the
principal of a Tranche in the Disbursement Notice, in accordance with the criteria set out in
Article 4.1.

"Requested Deferred Disbursement Date" has the meaning given to it in Article 1.5.A(1)(b).

"Scheduled Disbursement Date" means the date on which a Tranche is scheduled to be
disbursed in"accordance with Article 1.2.C.

"Security” means any mortgage, pledge, lien, charge, assignment, hypothecation, or other
security interest securing any obllgatlon of any person or any other agreement or arrangement
having a similar effect.

-~ "Spread" means the fixed spread (being of either positive or negative value) to EURIBOR as
i de;_rmmed by the Bank and notified to the Borrower in the relevant Disbursement Notice or in
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“Tax" means any tax, levy, impost, duty or other charge or withholding of a similar nature
(including any penalty or interest payable in connection with any failure to pay or any delay in
paying any of the same).

"Technical Description” has the meaning given to it in Recital (a).

"Tranche" means each disbursement made or to be made under this Contract. In case no
Disbursement Notice has been delivered, Tranche shall mean a Tranche as requested under
Article1.2.B. )
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ARTICLE 1
‘ Credit and Disbursements
11 Amount of Credit

By this Contract the Bank establishes in favour of the Borrower, and the Borrower accepts, a
credit in an amount of EUR 250,000,000.00 (two hundred fifty million euros) for the financing of
the Project (the "Credit").

1.2 Disbursement procedure
1.2.A  Tranches

The Bank shall disburse the Credit in up to 25 (twenty-five) Tranches. The amount of each
Tranche shall be in a minimum amount of EUR 10,000,000.00 (ten million euros) or (if less) the
entire undrawn balance of the Credit.

1.2.B Disbursement Request

(a) The Borrower may present to the Bank a Disbursement Request for the disbursement of a
Tranche, such Disbursement Request to be received at the latest 15 (fifteen) days before
the Final Availability Date. The Disbursement Request shall be in the form set out in
Schedule C and shall specify:

(i) the amount of the Tranche in EUR;

(i)  the preferred disbursement date for the Tranche; such preferred disbursement date
must be a Relevant Business Day falling at least 15 (fifteen) days after the date of
the Disbursement Request and, in any event, on or before the Final Availability
Date. It being understood that notwithstanding the Final Availability Date the Bank
may set the disbursement date for the Tranche at a date falling up to 4 (four)
calendar months from the date of the Disbursement Request;

(i)  whether the Tranche is a Fixed Rate Tranche or a Floating Rate Tranche, each
pursuant to the relevant provisions of Article 3.1;

(iv) the preferred interest payment periodicity for the Tranche, chosen in accordance
with Article 3.1;

(v)  the preferred terms for repayment of principal for the Tranche, chosen in accordance
with Article 4.1,

(vi)  the preferred first and last dates for repayment of principal for the Tranche;

(vii) the Borrower’s choice of Interest Revision/Conversion Date, if any, for the Tranche;
and

(viii) the Disbursement Account to which the disbursement of the Tranche should be
made in accordance with Article 1.2.D.

(b)  If the Bank, following a request by the Borrower, has provided the Borrower, before the
" submission of the Disbursement Request, with a non binding fixed interest rate or spread
quotation to be applicable to the Tranche, the Borrower may also at its discretion specify in

the Disbursement Request such quotation, that is to say:

() in the case of a Fixed Rate Tranche, the aforementioned fixed interest rate
previously quoted by the Bank; or

(i) in the case of a Floating Rate Tranche, the aforementioned spread previously
) quoted by the Bank,

I~ applicable to the Tranche until the Maturity Date or until the Interest Revision/Conversion
e Date, if any.

‘he Borrower may at its discretion specify in the Disbursement Request a maximum fixed
":"'iim_. rest rate or maximum spread applicable to the Tranche until the Maturity Date or until
ferest Revision/Conversion Date, if any.
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(d)  Each Disbursement Request shall be signed by an Authorised Signatory with individual
representation right or two or more Authorised Signataries with joint representation right.

(e)  Subject to Article 1.2.C(b}, each Disbursement Request is irrevocable.
1.2.C Disbursement Notice

(& Not less than 10 (ten) days before the proposed Scheduled Disbursement Date of a
Tranche the Bank shall, if the Disbursement Request conforms to Article 1.2, deliver to the
Borrower a Disbursement Notice which shall specify:

(i) the amount of the Tranche in EUR;
(i)  the Scheduled Disbursement Date;

(i) the interest rate basis for the Tranche, being: (1) a Fixed Rate Tranche; or (2) a
Floating Rate Tranche all pursuant to the relevant provisions of Article 3.1;

(iv) the Payment Dates and the first interest Payment Date for the Tranche;

(v) the terms for repayment of principal for the Tranche in accordance with the
provisions of Article 4.1;

(vi) the Repayment Dates and the first and the last Repayment Date for the Tranche;

(vii) the Interest Revision/Conversion Date, if requested by the Borrower, for the
Tranche; and

(viii) for a Fixed Rate Tranche the Fixed Rate and for a Floating Rate Tranche the Spread

applicable to the Tranche until the Interest Revision/Conversion Date, if any or until
the Maturity Date.

(b)  The Bank shall not issue a Disbursement Notice if the maximum fixed interest rate or the
maximum spread indicated by the Borrower in the Disbursement Request pursuant to
Article 1.2.B(c) above cannot be made available by the Bank to the Borrower on the
proposed date for disbursement indicated by the Borrower in the Disbursement Request,
and shall inform the Borrower of such unavailability through its usual operational route.

(c) If one or more of the elements specified in the Disbursement Notice does not reflect the
corresponding element, if any, in the Disbursement Request, the Borrower may following
receipt of the Disbursement Notice revoke the Disbursement Request by written notice to
the Bank to be received no later than 12h00 noon in Luxembourg time on the next
business day when the Bank is open and thereupon the Disbursement Request and the
Disbursement Notice shall be of no effect. If the Borrower has not revoked in writing the
Disbursement Request within such period, the Borrower will be deemed to have accepted
all elements specified in the Disbursement Notice.

(d)  If the Borrower has presented to the Bank a Disbursement Request in which the Borrower
has not specified the fixed interest rate or spread as set out in Article 1.2.B(b), the
Borrower will be deemed to have agreed in advance to the Fixed Rate or Spread as
subsequently specified in the Disbursement Notice.

(e)  If the Borrower has presented to the Bank a Disbursement Request in which the Borrower
has specified the maximum fixed interest rate or maximum spread referred to in
Atticle 1.2.B, the Borrower will be deemed to have agreed in advance to the Fixed Rate or
Spread as subsequently specified in the Disbursement Notice, to the extent that such
Fixed Rate or Spread is equal to or less than the maximum fixed interest rate or maximum
spread that were specified by the Borrower in the Disbursement Request.

1.2.D Dishursement Account

A disbursement shall be made to the Disbursement Account specified in the relevant
Disbursement Request provided that such Disbursement Account is acceptable to the Bank. /\
v

Notwithstanding Article 5.2(e), the Borrower acknowledges that payments to a Disburseme Q\&Q S/

Account notified by the Borrower shall constitute disbursements under this Contract as if the fhag}x}y
been made to the Borrower's own bank account. / Qg)

Only one Disbursement Account may be specified for each Tranche;
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1.3

1.4
1.4.A

14.B

1.4.C

Currency of disbursement
The Bank shall disburse each Tranche in EUR.

Conditions of disbursement

Condition precedent to the first Disbursement Request
The Borrower shall provide to the Bank:

(a)  evidence that the execution of this Contract by the Borrower has been duly authorised and
that the person or persons signing this Contract on behalf of the Borrower is/are duly
authorised to do so together with the specimen signature of each such person or persons;

(b) the List of Authorised Signatories and Accounts;

in form and substance satisfactory to the Bank prior to a presentation of a Disbursement Request
by the Borrower. Any Disbursement Request made by the Borrower without the above
documents having been received by the Bank and to its satisfaction shall be deemed not made.

First Tranche

The disbursement of the first Tranche under Article 1.2 is conditional upon receipt by the Bank, in
form and substance satisfactory to it, on or before the date falling 5 (five) Business Days before
the Scheduled Disbursement Date (and, in the case of deferment under Article 1.5, the
Requested Deferred Disbursement Date or the Agreed Deferred Disbursement Date,
respectively) for the proposed Tranche, of the following documents or evidence:

(a8) evidence that the Borrower has obtained all necessary Authorisations, required in
connection with this Contract and the Project;

(b)  a legal opinion by the legal department of the Borrower on (i) capacity, authority and due
execution of this Contract by the Borrower, and (ii) the validity and enforceability in
Romania of the obligations of the Borrower under this Contract;

(c)  two originals of the duly signed Contract; and

(dy a Project management plan ("PMP") and the set up of a Project implementation unit with
sufficient and adequately skilled full time personnel in line with the PMP provisions.

All Tranches

The disbursement of each Tranche under Article 1.2, including the first, is subject to the following
conditions:

(a) that the Bank has received, in form and substance satisfactory to it, on or before the date
falling 5 (five) Business Days before the Scheduled Disbursement Date (and, in the case of
deferment under Article 1.5, the Requested Deferred Disbursement Date or the ‘Agreed
Deferred Disbursement Date, respectively) for the proposed Tranche, of the following
documents or evidence:

(iy a certificate from the Borrower in the form of Schedule E signed by an authorised
representative of the Borrower and dated no earlier than the date falling 7 (seven)
days befare the Scheduled Disbursement Date (and, in the case of deferment under
Article 1.5, the Requested Deferred Disbursement Date or the Agreed Deferred
Disbursement Date, respectively);

(i)  acopy of any other authorisation or other document, opinion or assurance which the
Bank has notified the Borrower is necessary or desirable in connection with the entry
into and performance of, and the transactions contemplated by, this Contract or the
legality, validity, binding effect or enforceability of the same;

(b) . that on the Scheduled Disbursement Date (and, in the case of deferment under Article 1.5,
- on the Requested Deferred Disbursement Date or the Agreed Deferred Disbursement
Date, respectively) for the proposed Tranche:

“\Q the representations and warranties which are repeated pursuant to Article 6.12 are
~ 7. correct in all material respects; and
/
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1.4.D

1.5
1.5.A
1.5.A(1)

1.5.A(2)

(i)  no event or circumstance which constitutes or would with the passage of time or
. giving of notice under this Contract constitute:

(i)  an Event of Default; or
(ivy aPrepayment Event,

has occurred and is continuing unremedied or unwaived or would result from the
disbursement of the proposed Tranche; and

(c)  The amount of the Credit which may be disbursed and of the Loan that may be outstanding
at any time without corresponding eligible expenditure having been incurred shall not
exceed in aggregate an amount corresponding to 20% (twenty per cent) of the Credit.

Second and subsequent Tranches

The disbursement of the second and the subsequent Tranches under Article 1.2 (if any) is
conditional, in addition to the requirements in Article 1.4.C (in particular but without being limited
to it, Article 1.4.C(c)), upon receipt by the Bank, in form and substance satisfactory to it, on or
before the date falling 5 (five) Business Days before the Scheduled Disbursement Date (and, in
the case of deferment under Article 1.5, the Requested Deferred Disbursement Date or the
Agreed Deferred Disbursement Date, respectively), of evidence in writing that at least 50% (fifty
per cent) of all amounts previously disbursed under the Contract have effectively been paid out
towards eligible expenditure incurred under the Project.

Deferment of disbursement
Grounds for deferment
BORROWER'S REQUEST

The Borrower may send a written request to the Bank requesting the deferral of the disbursement
of a Notified Tranche. The written request must be received by the Bank at least 5 (five) Business
Days before the Scheduled Disbursement Date of the Notified Tranche and specify:

(a) - whether the Borrower would like to defer the dlsbursement in whole or in part and if in part,
the amount to be deferred; and

(b) the date until which the Borrower would like to defer a disbursement of the above amount
(the "Requested Deferred Disbursement Date"), which must be a date falling not later
than:

(i) 6 (six) months from its Scheduled Disbursement Date;
(i) 30 (thirty) days prior to the first Repayment Date; and
(i) the Final Availability Date.

Upon receipt of such a written request, the Bank shall defer the disbursement of the relevant
amount until the Requested Deferred Disbursement Date.

FAILURE TO SATISFY CONDITIONS TO DISBURSEMENT

(a) The disbursement of a Notified Tranche shall be deferred if any condition for disbursement
of such Notified Tranche referred to in Article 1.4 is not fulfilled both:

0] at the date specified for fulfilment of such condition in Article 1.4; and

(i) atits Scheduled Disbursement Date (or, where the Scheduled Disbursement Date
has been deferred previously, the date expected for disbursement).

(b) The Bank and the Borrower shall agree the date until which the disbursement of such

Notified Tranche shall be deferred (the "Agreed Deferred Disbursement Date"), which
must be a date falling:

(i) not earlier than 5 (five) Business Days following the fulfilment of all conditions of
disbursement; and

(i)  not later than the Final Availability Date.
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1.5.A(3)

1.5.B

1.6
1.6.A

1.6.B

1.6.C
1.6.C(1)

1.6.C(2)

(c)  Without prejudice to the Bank's right to suspend and/or cancel the undisbursed portion of
the Credit in whole or in part pursuant to Article 1.6.B, the Bank shall defer disbursement of
such Notified Tranche until the Agreed Deferred Disbursement Date.

DEFERMENT INDEMNITY

If disbursement of a Notified Tranche is deferred pursuant to paragraphs 1.5.A(1) or 1.5.A(2)
above, the Borrower shall pay the Deferment Indemnity.

Cancellation of a disbursement deferred by 6 (six) months

If a disbursement has been deferred by more than 6 (six) months in aggregate pursuant to
Article 1.5.A, the Bank may notify the Borrower in writing that such disbursement shall be
cancelled and such cancellation shall take effect on the date of such written notification. The
amount of the disbursement which is cancelled by the Bank pursuant to this Article 1.5.B shall
remain available for disbursement under Article 1.2.

Cancellation and suspension
Borrower’s right to cancel

The Borrower may send a written notice to the Bank requesting the cancellation of the
undisbursed portion of the Credit. The written notice:

(@) must specify whether the Borrower would like to cancel the undisbursed portion of the
Credit in whole or in part and, if in part, the amount of the Credit the Borrower would like to
cancel; and

(b)  must not relate to

(i) a Notified Tranche which has a Scheduled Dishursement Date falling within 5 (five)
Business Days of the date of the written notice; or

(i)  a Tranche in respect of which a Disbursement Request has been submitted but no
Disbursement Notice has been issued.

Upon receipt of such written notice, the Bank shall cancel the requested undisbursed portion of
the Credit with immediate effect and shall inform the Borrower accordingly in writing.

Bank’s right to suspend and cancel

At any time upon the occurrence of the following events, the Bank may notify the Borrower in
writing that the undisbursed portion of the Credit shall be suspended and/or (apart from on the
occurrence of a Market Disruption Event) cancelled in whole or in part:

(a) aPrepayment Event;
(b)  an Event of Default;

(c) anevent or circumstance which would with the passage of time or giving of notice under
this Contract constitute a Prepayment Event or an Event of Default; or

(d) aMarket Disruption Event provided the Bank has not issued a Disbursement Notice.

On the date of such written notification the relevant undisbursed portion of the Credit shall be
suspended and/or cancelled with immediate effect. Any suspension shall continue until the Bank
ends the suspension or cancels the suspended amount.

Indemnity for suspension and cancellation of a Tranche
SUSPENSION

If the Bank suspends a Notified Tranche upon the occurrence of an Indemnifiable Prepayment
Event or an Event of Default, t'he% Borrower shall pay to the Bank the Deferment Indemnity
calculated on the amount of disbursement suspended.

CANCELLATION s

tified Tranche whic is-a;Fixed Rate Tranche is cancelled:

Borrower pu-suant to Article 1.6.A; or

ank upon ar indemnifiable Prépayment Event or pursuant to Article 1.5.B,
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the Borrower shall pay to the Bank the Prepayment Indemnity. The Prepayment Indemnity
shall be calculated as if the cancelled amount had been disbursed and repaid on the
Scheduled Disbursement Date or, to the extent that the disbursement of the Tranche is
currently deferred or suspended, on the date of the cancellation notice.

(b)  If the Bank cancels a Notified Tranche upon the occurrence of an Event of Default, the
Borrower shall indemnify the Bank in accardance with Article 10.3.

() Save in the cases (a) or (b) above, no indemnity is payable upon cancellation of a
Tranche.

Cancellation after expiry of the Credit

On the day following the Final Availability Date, and unless otherwise specifically agreed to in
writing by the Bank, any part of the Credit in respect of which no Disbursement Request has
been made in accordance with Article 1.2.B shall be automatically cancelled, without liability
arising on the part of either party. The Bank is under no obligation to serve a notice of
cancellation to the Borrower. Upon the Borrower's written request, the Bank shall issue a
confirmation of the cancellation.

Sums due under Articles 1.5 and 1.6

Sums due under Articles 1.5 and 1.6 shall be payable in EUR. Sums due under Articles 1.5 and
1.6 shall be payable within 15 (fifteen) days of the Barrower's receipt of the Bank's demand or
within any longer period specified in the Bank's demand.

ARTICLE 2
The Loan

Amount of Loan

The Loan shall comprise the aggregate amount of Tranches disbursed by the Bank under the
Credit, as confirmed by the Bank pursuant to Article 2.3.

Currency of repayment, interest and other charges

Interest, repayments and other charges payable in respect of each Tranche shall be made by the
Borrower in EUR.

Other payment, if any, shall be made in the currency specified by the Bank having regard to the
currency of the expenditure to be reimbursed by means of that payment.

Confirmation by the Bank

Within 10 (ten) days after disbursement of each Tranche, the Bank shall deliver to the Borrower
the amortisation table referred to in Article 4.1, if appropriate, showing the Disbursement Date,

currency, the amount disbursed, the repayment terms and the interest rate of and for that
Tranche. '

ARTICLE 3

Interest

. Rate of interest

Fixed Rate Tranches

The Borrower shall pay interest on the outstanding balance of each Fixed Rate Tranche at the
Fixed Rate quarterly, semi-annually or annually in arrear on the relevant Payment Dates as
specified in the Disbursement Notice, commencing on the first such Payment Date following the
Disbursement Date of the Tranche. If the period from the Disbursement Date to the first Payment
Date is 15 (fifteen) days or less then the payment of interest accrued during such period shall be
postponed to the following Payment Date.

Interest shall be calculated on the basisiof Article 5.1(a)..

1l




31.B

3.2

3.3

Floating Rate Tranches

The Borrower shall pay interest on the outstanding balance of each Floating Rate Tranche at the
Floating Rate quarterly, semi-annually or annually in arrear on the relevant Payment Dates, as
specified in the Disbursement Notice commencing on the first such Payment Date following the
Disbursement Date of the Tranche. If the period from the Disbursement Date to the first Payment
Date is 15 (fifteen) days or less then the payment of interest accrued during such period shall be
postponed to the following Payment Date.

The Bank shall notify the Borrower of the Floating Rate within 10 (ten) days following the
commencement of each Floating Rate Reference Period.

If pursuant to Articles 1.5 and 1.6 disbursement of any Floating Rate Tranche takes place after
the Scheduled Disbursement Date EURIBOR applicable to the first Floating Rate Reference
Period shall apply as though the disbursement had been made on the Scheduled Disbursement
Date.

Interest shall be calculated in respect of each Floating Rate Reference Period on the basis of
Article 5.1(b).

Revision or Conversion of Tranches

Where the Borrower exercises an option to revise or convert the interest rate basis of a Tranche,
it shall, from the effective Interest Revision/Conversion Date (in accordance with the procedure
set out in Schedule D) pay interest at a rate determined in accordance with the provisions of
Schedule D. :

Interest on overdue sums

Without prejudice to Article 10 and by way of exception to Article 3.1, if the Borrower fails to pay
any amount payable by it under this Contract on its due date, interest shall accrue on any
overdue amount payable under the terms of this Contract from the due date to the date of actual
payment at an annual rate equal to:

(@) for overdue sums related to Floating Rate Tranches, the applicable Floating Rate plus
2% (200 basis points);

(b) for overdue sums related to Fixéd Rate Tranches, the higher of
0] the applicable Fixed Rate plus 2% (200 basis points); or
(i) EURIBOR plus 2% (200 basis points); and '
(c) foroverdue sums other than under (a) or (b) above, EURIBOR plus 2% (200 basis points},

and shall be payable in accordance with the demand of the Bank. For the purpose of determining
the EURIBOR in relation to this Article 3.2, the relevant periods within the meaning of Schedule B
shall be successive periods of one month commencing on the due date. Any unpaid but due
interest may be capitalised in conformity with article 1154 of the Luxembourg Civil Code. For the
avoidance of doubt, capitalisation of interest shall occur only for interest due but unpaid for a
period of more than one year. The Borrower hereby agrees in advance to have the unpaid
interest due for a period of more than ane year compounded and that as of the capitalisation,
such unpaid interest will in turn produce interest at the interest rate set out in this Article 3.2.

If the overdue sum is in a currency other than the currency of the Loan, the following rate per
annum shall apply, namely the relevant interbank rate that is generally retained by the Bank for
transactions in that currency plus 2% (200 basis points), calculated in accordance with the
market practice for such rate.

Market Disruption Event

(a) If atany time:

()  from the issuance by the Bank of the Disbursement Notice in respect of a Tranche;
and




4.1
41.A

4.2
4.2.A

(b) The rate of interest applicable to such Notified Tranche until the Maturity Date or the
Interest Revision/Conversion Date if any, shall be the rate (expressed as a percentage rate
per annum) which is determined by the Bank to be the all-inclusive cost to the Bank for the
funding of the relevant Tranche based upon the then applicable internally generated Bank
reference rate or an alternative rate determination method reasonably determined by the
Bank.

The Borrower shall have the right to refuse in writing such disbursement within the
deadline specified in the notice and shall bear charges incurred as a result, if any, in which
case the Bank shall not effect the disbursement and the corresponding portion of the
Credit shall remain available for disbursement under Article 1.2.B. If the Borrower does not
refuse the disbursement in time, the parties agree that the disbursement and the
conditions thereof shall be fully binding for both parties.

(¢) In each case, the Spread or Fixed Rate previously notified by the Bank in the
Disbursement Notice shall no longer be applicable.

ARTICLE 4

" Repayment
Normal repayment

Repayment by instalments

(a)  The Barrower shall repay each Tranche by instalments on the Repayment Dates specified
in the relevant Disbursement Notice in accordance with the terms of the amortisation table
delivered pursuant to Article 2.3.

(b)  Each amortisation table shall be drawn up on the basis that:

(i) in the case of a Fixed Rate Tranche without an Interest Revision/Conversion Date,
repayment shall be made quarterly, semi-annually or annually by equal instalments
of principal or constant instalments of principal and interest;

(i)  in the case of a Fixed Rate Tranche with an Interest Revision/Conversion Date or a

Floating Rate Tranche, repayment shall be made by equal quarterly, semi-annual or
annual instalments of principal;

(iiiy  the first Repayment Date of each Tranche shall be a Payment Date falling not earlier
than 30 (thirty) days from the Scheduled Disbursement Date and not later than the
first Repayment Date immediately following the 5th (fifth) anniversary of the
Scheduled Disbursement Date of the Tranche; and

{iv) the last Repayment Date of each Tranche shall be a Payment Date falling not earlier

than 4 (four) years and not later than 27 (twenty-seven) years from the Scheduled
Disbursement Date.

Single instalment

Alternatively, the Borrower shall repay the Tranche in a single instalment on the sole Repayment
Date specified in the Disbursement Notice, being a date falling not less than 3 (three) years or
more than 16 (sixteen) years from the Scheduled Disbursement Date.

Voluntary prepayment

Prepayment option

Subject to Articles 4.2.B, 4.2.C and 4.4, the Borrower may prepay all or part of any Tranche,
together with accrued interest and indemnities if any, upon giving a Prepayment Request with at
least 30 (thirty) calendar days' prior notice specifying:

(@) the Prepayment Amount;
(b)  the Prepayment Date;

(c) if applicable, the choice of application methaod of the Prepa
Article 5.5.C(a); and
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4.2.B
4.2.B(1)

4.2.B(2)

4.2.B(3)

4.2.C

42D

4.3
4.3.A
4.3.A(1)

(d) the Contract Number.

The Pfepayment Reguest shall be irrevocable.
Prepayment indemnity

FIXED RATE TRANCHE

Subject to Article 4.2.B(3) below, if the Borrower prepays a Fixed Rate Tranche, the Borrower
shall pay to the Bank on the Prepayment Date the Prepayment Indemnity in respect of the Fixed
Rate Tranche which is being prepaid.

FLOATING RATE TRANCHE

Subject to Article 4.2.B(3) below, the Borrower may prepay a Floating Rate Tranche without
indemnity on any relevant Payment Date.

REVISION/CONVERSION

Prepayment of a Tranche on its Interest Revision/Conversion Date may be effected without
indemnity unless the Borrower has accepted in writing a Fixed Rate under an Interest
Revision/Conversion Proposal, as notified under Article 1.2.C(a)(vii)or pursuant to Schedule D.

Prepayment mechanics

Upon presentation by the Borrower to the Bank of a Prepayment Request, the Bank shall issue a
Prepayment Notice to the Borrower, not later than 15 (fifteen) days prior to the Prepayment Date.
The Prepayment Notice shall.specify the Prepayment Amount, the accrued interest due thereon,
the Prepayment Indemnity payable under Article 4.2.B or, as the case may be, that no indemnity
is due, the method of application of the Prepayment Amount and if a Prepayment Indemnity is
applicable, the deadline by which the Borrower may accept the Prepayment Notice.

If the Borrower accepts the Prepayment Notice no later than by the deadline (if any) specified in
the Prepayment Notice, the Borrower shall effect the prepayment. In any other case, the
Borrower may not effect the prepayment.

The Borrower shall accompany the payment of the Prepayment Amount by the payment of
accrued interest, the Prepayment Indemnity and the fee under Article 4.2.D, if any, due on the
Prepayment Amount, as specified in the Prepayment Notice.

Administrative Fee

If the Borrower prepays a Tranche on a date other than a relevant Payment Date, or if the Bank
exceptionally accepts, solely upon the Bank’s discretion, a Prepayment Request with prior notice
of less than 30 (thirty) calendar days, the Borrower shall pay to the Bank an administrative fee in
such amount as the Bank shall notify to the Borrower.

Compulsory prepayment

Prepayment Events
PROJECT COST REDUCTION

If the total net cost of the Project falls below the figure stated in Recital (a) so that the amount of
the Credit exceeds 59.4% (fifty-nine point four per cent) of such total net cost of the Project the
Bank may forthwith, by notice to the Borrower, cancel the undisbursed portion of the Credit
and/or demand prepayment of the Loan Outstanding up to the amount by which the Credit
exceeds 59.4% (fifty-nine point four per cent) of the total net cost of the Project, together with
accrued interest and all other amounts accrued and outstanding under this Contract in relation to
the proportion of the Loan Outstanding to be prepaid. The Borrower shall effect payment of the
amount demanded on the date specified by the Bank, such date being a date falling not less than
30 (thirty) days from the date of the demand.

4.3.A(2) PARI PASSU TO NON-EIB FINANCING

wer voluntarily prepays (for the avoidance of doubt, prepayment shall include a
cancellation where applicable) a part or the whole of any Non-EIB Financing and
t is not made out of the proceeds of a loan or other indebtedness having a term
tdlthe unexpired term of the Non-EIB Financing prepaid, the Bank may, by notice to
wer Fgncel the undisbursed portion of the Credit and demand prepayment of the Loan
i [: e
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43.A(3)

4.3.A(4)

4.3.A(5)

4.3.B

Outstanding, together with accrued interest and all other amounts accrued and outstanding under
this Contract in relation to the proportion of the Loan Outstanding to be prepaid. The proportion of
the Loan OQutstanding that the Bank may require to be prepaid shall be the same as the
proportion that the prepaid amount of the Non-EIB Financing bears to the aggregate outstandmg
amount of all Non-EIB Financing.

The Borrower shall effect payment of the amount demanded on the date specified by the Bank,
such date being a date falling not less than 30 (thirty) days from the date of the demand.

For the purposes of this Article, "Non-EIB Financing" includes any loan (save for the Loan and
any other direct loans from the Bank to the Borrower originally granted to the Borrower for a term
of more than 5 (five) years.

CHANGE OF LAW

The Borrawer shall promptly inform the Bank if a Change-of-Law Event has occurred or is likely
to occur. In such case, or if the Bank has reasonable cause to believe that a Change-of-Law
Event has occurred or is about to accur, the Bank may request that the Borrower consult with it.
Such consultation shall take place within 30 (thirty) days from the date of the Bank's request. If,
after the lapse of 30 (thirty) days from the date of such request for consultation, the Bank is of the
opinion that the effects of the Change-of-Law Event cannot be mitigated to its satisfaction, the
Bank may by nctice to the Borrower, cancel the undisbursed portion of the Credit and/or demand

prepayment of the Loan Outstanding, together with accrued interest and all other amounts
accrued and outstanding under this Contract.

The Borrower shall effect payment of the amount demanded on the date specified by the Bank,
such date being a date falling not less than 30 (thirty) days from the date of the demand.

For the purposes of this Article "Change-of-Law Event" means the enactment, promulgation,
execution or ratification of or any change in or amendment to any law, rule or regulation (or in the
application or official interpretation of any law, rule or regulation) that occurs after the date of this
Contract and which, in the opinion of the Bank, would materially impair the Borrower's ability to
perform its obligations under this Contract.

ILLEGALITY
If it becomes unlawful in any applicable jurisdiction for the Bank to:

(a) perform any of its obligations as contemplated in this Contract; or
(b)  fund or maintain the Loan,

the Bank shall promptly notify the Borrower and may immediately (i) suspend or cancel the
undisbursed portion of the Credit and/or (ii) demand prepayment of the Loan Outstanding,
together with accrued interest and all other amounts accrued and outstanding under this Contract
on the date indicated by the Bank in its notice to the Borrower.

EU INVOLVEMENT

The Borrower shall ensure that the aggregate amount of the Credit and any type of ESIF funding
received in connection with the Project will at no time exceed 100% (one hundred per cent) of the
Project net costs. If the aggregate amount of the Credit and any type of ESIF funding received in
connection with the Project exceeds 100% (one hundred per cent) of the Project net costs, the
Bank may forthwith, by notice to the Borrower, cancel the undisbursed portion of the Credit
and/or demand prepayment of the Loan Outstanding up to an amount which is equal to the
amount by which the aggregate amount of the Credit and any type of ESIF funding received in
connection with the Project exceeds 100% (one hundred per cent) of the Project net costs. The
Borrower shall effect payment of the amount demanded, including accrued interest and all other
amounts accrued and outstanding under this Contract, on the date specified by-the Bank, such
date being a date falling not less than 30 (thirty) days from the date of the demand.

Prepayment mechanics

Any sum demanded by the Bank pursuant to Article 4.3.A, together with any interest or other
amounts accrued or outstanding under this Contract including, without limitation, any indemnity
due under Article 4.3.C, ar fee under Article 4.2.D shall be paid on the date indi
in its notice of demand.

ed by the Bank _
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5.4

Prepayment indemnity

In the case of an Indemnifiable Prepayment Event, the indemnity, if any, shall be determined in
accordance with Article 4.2.B.

General

No prejudice to Article 10
This Article 4 shall not prejudice Article 10.

No reborrowing

A repaid or prepaid amount may not be reborrowed.

ARTICLE 5
Payments

Day count convention

Any amount due by way of interest or indemnity from the Borrower under this Contract, and
calculated in respect of a fraction of a year, shall be determined on the following respective
conventions:

(a)

(b)

in respect of interest and indemnities due under a Fixed Rate Tranche, a year' of 360 (three
hundred and sixty) days and a month of 30 (thirty) days; and

in respect of interest and indemnities due under a Floating Rate Tranche, a year of 360
(three hundred and sixty) days and the number of days elapsed.

Time and place of payment

(a

(b)

(c)

(d)

Unless otherwise specified in this Contract or in the Bank’s demahd, all sums other than
sums of interest, indemnity and principal are payable within 15 (fifteen) days of the
Borrower’s receipt of the Bank's demand.

Each sum payable by the Borrower under this Contract shall be paid to the relevant
account notified by the Bank to the Borrower. The Bank shall notify the account not less
than 15 (fifteen) days before the due date for the first payment by the Borrower and shall
notify any change of account not less than 15 (fifteen) days before the date of the first
payment to which the change applies. This period of notice does not apply in the case of
payment under Article 10.

The Borrower shall indicate the Contract Number in the payment details for each payment
made hereunder.

A sum due from the Borrower shall be deemed paid when the Bank receives it.

No set-off by the Borrower

All payments to be made by the Barrower under this Contract shall be calculated and be made
without (and free and clear of any deduction for) set-off or counterclaim.

Disruption to Payment Svstems

If either the Bank determines (in ItS discretion) that a Disruption Event has occurred or the Bank
is notified by the Borrower that a Disruption Event has occurred:

(a)

(b)

the Bank may, and shall if requested to do so by the Borrower, consult with the Borrower
with a view to agreeing with the Borrower such changes to the operation or administration
of this Contract as the Bank may deem necessary in the circumstances;

the Bank shall not be obliged to consult with the Borrower in relation to any changes
mentioned - in paragraph (a) if, in its opinion, it is not practicable to do so in the
circumstances and, in any event, shall have no obligation to agree to such changes; and

the Bank shall not be liable for any damages, costs or losses whatsoever arising as a
result of a Disruption Evewt or for taking or not taking any action pursuant to or in
ion with this Article,EzA-: v
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6.5.A

5.5.B

5.5.C

6.1

6.2

Application of sums received

General

Sums received from the Borrower shall only discharge its payment obligations if received in
accordance with the terms of this Contract.

Partial payments

If the Bank receives a payment that is insufficient to discharge all the amounts then due and
payable by the Borrower under this Contract, the Bank shall apply that payment in the order set
out below, in or towards payment of:

(a) first, pro rata each of any unpaid fees, costs, indemnities and expenses due under this
Contract;

'(b) secondly, any accrued interest due but unpaid under this Contract;

(c) thirdly, any principal due but unpaid under this Contract; and
(d) fourthly, any other sum due but unpaid under this Contract.
Allocation of sums related to Tranches

(a) Incaseof:

(i) a partial voluntary prepayment of a Tranche that is subject to a repayment in several
instalments, the Prepayment Amount shall be applied pro rata to each outstanding
instalment, or, at the request of the Barrower, in inverse order of maturity; or

(i)  a partial compulsory prepayment of a Tranche that is subject to a repayment in
several instalments, the Prepayment Amount shall be applied in reduction of the
outstanding instalments in inverse order of maturity.

(b) Sums received by the Bank following a demand under Article 10.1 and applied to a
Tranche, shall reduce the outstanding instalments in inverse order of maturity. The Bank
may apply sums received between Tranches at its discretion.

(c) In case of receipt of sums which cannot be identified as applicable to a specific Tranche,
and on which there is no agreement between the Bank and the Borrower on their
application, the Bank may apply these between Tranches at its discretion.

ARTICLE 6

Borrower undertakings and representations

The undertakings in this Article 6 remain in force from the date of this Contract for so long as any
amount is outstanding under this Contract or the Credit is in force.

A. PROJECT UNDERTAKINGS

Use of Loan and availability of other funds

The Borrower shall use all amounts borrowed by it under this Contract exclusively for the

. execution of the Project.

The Borrower shall ensure that the other funds listed in Recital (b) are available to it and the

Promoter, and that such funds are expended, to the extent required, on the financing of the
Project.

Completion of Project

The Borrower shall procure that the Project is carried out by the Promoter in accordance with the
Technical Description as may be modified from time to time with the approval of the Bank, and
that the Project is completed by the Promoter by the final date specified therein.

SN
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6.3

6.4

6.5

Increased cost of Project

if the total cost of the Project exceeds the estimated figure set out in Recital (a), the Borrower
shall obtain the finance to fund the excess cost without recourse to the Bank, so as to enable the
Project to be completed in accordance with the Technical Description. The plans for funding the
excess cost shall be communicated to the Bank without delay.

Procurement procedure

The Borrower shall procure that the Promoter purchases equipment, secures services and orders
works for the Project:

(a) inso far as they apply to it, to the Promoter, or to the Project, in accordance with EU Law
in general and in particular with the relevant European Union Directives; and

(b)  in so far as European Union Directives do not apply, by procurement procedures which, to
the satisfaction of the Bank, respect the criteria of economy and efficiency and, in case of
public contracts, the principles of transparency, equal treatment and non-discrimination on
the basis of nationality,

and shall procure that the Promoter complies with the same laws, rules and procedures.

Continuing Project undertakings

The Borrower shall ensure that:

(X)\ Maintenance: the Promoter shall maintain, repair, overhaul and renew all property forming
part of the Project as required to keep it in good working order;

(d) Project assets: unless the Bank shall have given its prior consent in writing, the Promoter
shall retain title to and possession of all or substantially all the assets comprising the
Project or, as appropriate, replace and renew such assets and maintain the Project in
substantially continuous operation in accordance with its original purpose; the Bank may
withhold its consent only where the proposed action would prejudice the Bank's interests
as lender to the Borrower or would render the Project ineligible for financing by the Bank
under its Statute or under article 309 of the Treaty on the Functioning of the European
Union;

(e) Insurance: the Promoter shall insure all works and property forming part of the Project as
required under the applicable laws and regulations of Romania;

(f) Rights and Permits: the Promoter shall maintain in force all rights of way or use and all
Authorisations necessary for the execution and operation of the Project;

(g) Environment: the Promoter shall:
(i) implement and operate the Project in compliance with Environmental Law;
(i)  obtain and maintain requisite Environmental Permits for the Project; and
(i)  comply with any such Environmental Permits;

(h) EU Law: the Promoter shall execute and operate the Project in accordance with the
relevant laws and standards of EU Law;

0] Integrity: the Promoter shall take, within a reasonable timeframe, appropriate measures in
respect of any official or person holding a public office who has been convicted by a final
and irrevocable court ruling of a Criminal Offence perpetrated in the course of the exercise
of his/her professional duties, in order to ensure that such member is excluded from the
Promoter's activity in relation to the Credit, Loan or the Project;

G) Integrity Audit Rights: the Promoter shall ensure that all contracts under the Project to be
procured after the date of signature of this Contract in accordance with EU Directives on
procurement provide for:

(i)  the requirement that the relevant contractor promptly informs the Bank of a genuine




6.6

6.7

(i)  the requirement that the relevant contractor keeps books and records of all financial
transactions and expenditures in connection with the Project; and

(iii)  the Bank's right, in relation to an alleged Criminal Offence, to review the books and
records of the relevant contractor in relation to the Project and to take copies of
documents to the extent permitted by law.

(k)  Accounts: the Promoter receives any funds or any payment in respect of the funding
sources referred to in Recital (b) through the accounts used in public transfer and payment
mechanisms involving the State Treasury (Trezoreria Statului) or bank accounts in the
name of the Promater held with a duly authorised financial institution in Romania;

U] Other Project undertakings:

0] the Promoter provides the Bank a copy of the education activities plan ag;eed
between the lasi regional hospital and the Grigore T. Popa University of Medicin
and Pharmacy in lasi; '

(i) -~ the Promoter provides the Bank a copy of the decision about the future role of the

Sf. Spiridon Hospital premises, promptly after the decision is made by the relevant
authorities;

(i)  the Promoter provides the Bank, 6 (six) months before the transition of hospital
activities to the new regional emergency hospital, with a copy of the hospital

transition plan, including the management structure and the envisaged programme
of staff trainings; '

(iv)  the Promoter provides the Bank with an update of the functional plan, patients’ flow
and hospital operation in a pandemic emergency;

(v) the Promoter provides and implements to the satisfaction of the Bank a Project
Management Plan ("PMP") and establishes and maintains the Project

implementation unit with sufficient and adequately skilled full time personnel in line
with the PMP provisions;

(vi) the Promoter shall be supported by technical assistance experts throughout the.
implementation of the Project. Such technical assistance should, amang others,
provide support in drafting tender documentation and in evaluating the tenders;

(vii) the Promoter engages an independent engineering firm which shall supervise the
construction of the hospital and the installation of the equipment and which shall
provide the Promoter with technical support in day-to-day administration of
construction and installation contracts;

(viii) the Promoter undertakes to initiate the healthcare system reform that is necessary
for the effective operation of the hospital and to implement the soft measures
strategy to be developed under the umbrella of the PASSA: and

(ix)  the Promoter undertakes not to make any expenditures for new construction works

untit it has provided to the Bank a copy of the building permit for the lasi regional
hospital.

B. GENERAL UNDERTAKINGS
Compliance with laws

The Borrower shall comply and shall procure that the Promoter complies in all respects with all
laws and regulations to which it or the Project and the financing thereof is subject.

Integrity Commitment

The Borrower warrants and undertakes that it has not committed, the Promoter has not
committed, and no person to its or the Promoter's present knowledge has committed, any of the
following acts and that it or the Promoter shall not commit, and no person, with its or the
Promoter’s consent or prior knowledge, will commit any such act, that is to say:

Il




6.8

6.9

(@) the offering, giving, receiving or saliciting of any improper advantage to influence the action
of a person holding a public office or function or a director or employee of a public authority
or public enterprise or a director or official of a public international organisation in
connection with any procurement process or in the execution of any contract in connection
with those elements of the Project described in the Technical Description: or

(b) any act which improperly influences or aims improperly to influence the procurement
process or the implementation of the Project to the detriment of the Borrower or the
Promoter, including collusion between tenderers.

For this purpose, the knowledge of any employee of the Borrower and the Promoter involved as
managers of the Project shall be deemed the knowledge of the Borrower and the Promoter. The
Borrower undertakes to inform, and to ensure that the Promoter informs, the Bank if it should
become aware of any fact or information suggestive of the commission of any such act.

The Borrower undertakes to take within a reasonable timeframe, appropriate measures in respect
of any official or person holding a public office who has been convicted by a final and irrevocable
court ruling of a Criminal Offence perpetrated in the course of the exercise of his/her professional

- duties, in order to ensure that such member is excluded from any Borrower's activity in relation to

the Credit, the Loan or the Project.
Data Protection

(a) Before disclosing any personal data (other than mere contact information relating to the
Borrower's and/or Promoter's personnel involved in the management of this Contract
("Contact Data")) to the Bank in connection with this Contract, the Borrower shall ensure
that each data subject of such personal data:

0} has been informed of the disclosure to the Bank (including the categories of
personal data to be disclosed); and

(i)  has been advised on the information contained in (or has been provided with an
appropriate link to) the Bank's privacy statement in relation to its lending and
investment activities set out from time to time at
https./lwww.eib.org/en/privacy/lending (or such other address as the Bank may
notify to the Borrower in writing from time to time).

(b)  When disclosing information (other than Contact Data) to the Bank in connection with this
Contract, the Borrower shall redact or otherwise amend that information (as necessary) so
that it does not contain any personal data, except where this Contract speciﬁcally requires,
or the Bank specifically requests in writing, to disclose such information in the form of
personal data.

General Representations and Warranties

The Borrower represents and warrants to the Bank that:

(@) it has the power to execute, deliver and perform its obligations under this Contract and all
necessary action has been taken to authorise the execution, delivery and performance of
the same by it;

(b) this Contract constitutes its legally valid, binding and enforceable obligations;

(c)  the execution and delivery of, the performance of its obligations under and compliance with
the provisions of this Contract do not and will not contravene or conflict with:

(i) any applicable law, statute, rule or regulation, or any judgement, decree or permit to
which it is subject;

(i) any agreement or other instrument binding upon it which might reasonably be
expected to have a material adverse effect on its ability to perform its obligations
under this Contract;

(d)  there has been no Material Adverse Change since 13 November 2020;
nf or carcumstance whuch constltutes an Event of Default has occurred and is
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® no litigation, arbitration, administrative proceedings or investigation is current or to its
knowledge is threatened or pending before any court, arbitral body or agency nor is there
subsisting against it or the Promoter any unsatisfied judgement or award which has
resulted or if adversely determined is reasonably likely to result in a Material Adverse
Change; .

(@) it has obtained and has procured that the Promoter has obtained all necessary
Autharisations in connection with this Contract and in order to lawfully comply with the
obligations hereunder, and the Project and all such Authorisations are in full force and
effect and admissible in evidence;

(h) its payment obligations under this Contract rank not less than pari passu in right of
payment with all other present and future unsecured and unsubaordinated obligations under
any of its debt instruments except for obligations mandatorily preferred by law;

(i) each of the Borrower and the Promoter is in compliance with Article 6.5(e) and to the best
of its knowledge and belief (having made due and careful enquiry) no Enviranmental Claim
has been commenced or is threatened against the Borrower or the Promoter; .

() - itis in compliance with all undertakings under this Article 6; and
(k)  the funds invested in the Project derive only from the sources specified in Recital (b).

The representations and warranties set out above shall survive the execution of this Contract and
are, with the exception of the representation sef out in paragraph (d) above, deemed repeated on
each date of Disbursement Request, Disbursement Date and on each Payment Date.

ARTICLE 7

Security
Pari passu ranking

The Borrower shall ensure that its payment obligations under this Contract rank, and will rank,
not less than pari passu in right of payment with all other present and future unsecured and
unsubordinated obligations under any of its Governmental Debt Instruments.

In particular, if the Bank makes a demand under Article 10.1 or if an event of default or any event
which would (with the expiry of a grace period, the giving of notice, the making of any
determination or any combination of any of the foregoing) be an event of default under any
unsecured and unsubordinated Governmental Debt Instrument of the Borrower or of any of its
agencies or instrumentalities has occurred and is continuing, the Borrower shall not make (or
authorize) any payment in respect of any other such Governmental Debt Instrument (whether
regularly scheduled or otherwise) without simultaneously paying, or setting aside in a designated
account for payment on the next Payment Date a sum equal to, the same proportion of the debt
outstanding under this Contract as the proportion that the payment under such Governmental
Debt Instrument bears to the total debt outstanding under that Governmental Debt Instrument.

For this purpose, any payment of a Governmental Debt Instrument that is made out of the
proceeds of the issue of another instrument, to which substantially the same persons as hold
claims under the Governmental Debt Instrument have subscribed, shall be disregarded.

In this Contract, "Governmental Debt Instrument" means:

(8) an instrument, including any receipt or statement of account, evidencing or constituting an
obligation to repay a loan, deposit, advance or similar extension of credit (including without
limitation any extension of credit under a refinancing or rescheduling agreement),

(b)  an obligation evidenced by a bond, debenture or similar written evidence of indebtedness,
or

(c¢) aguarantee granted by the Borrower for an obligation of a third party.
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7.2

7.3

8.1

Additional security

Should the Borrower grant to a third party any security for the performance of any Governmental
Debt Instrument or any preference or priority in respect thereof, the Borrower shall, if so required
by the Bank, provide to the Bank equivalent security for the performance of its obllgatxons under
this Contract or grant to the Bank equivalent preference or priority.

Clauses by inclusion

If the Borrower concludes with any other medium or long term financial creditor a financing
agreement that includes a loss-of-rating clause, and/or a cross default clause and/or a pari passu
clause not provided for in this Contract or more favourable to the relevant financial creditor than
the equivalent provision(s) of this Contract, the Borrower shall promptly so inform the Bank and
shall, at the request of the Bank, forthwith execute an agreement to amend this Contract so as to
provide for an equivalent provision in favour of the Bank.

ARTICLE 8

Information and Visits

Information concerning the Project

The Borrower shall, and shall procure that the Promoter shall (as applicable):
(a) deliver to the Bank:

(i) the information in content and in form, and at the times, specified in Schedule A.2 or
otherwise as agreed from time to time by the parties to this Contract;

(i)  any such information or further document concerning the financing, procurement,
implementation, operation and environmental matters of or for the Project as the
Bank may reasonably require within a reasonable time, and

(i)  any such information or further document concerning the financing, procurement,
implementation, operation and environmental matters of or for the Project as the
Bank may reasonably require within a reasonable time,

provided always that if such information or document is not delivered to the Bank on time,
and the Borrower does not rectify the omission within a reasonable time set by the Bank in
writing, the Bank may remedy the deficiency, to the extent feasible, by employing its own
staff or a consultant or any other third party, at the Borrower’s or the Promoter's expense
and the Borrower shall, or shall ensure that the Promoter will, provide such persons with all
assistance necessary for the purpose;

(o)  submit for the approval of the Bank without delay any material change to the Project, also
taking into account the disclosures made to the Bank in connection with the Project prior to
the signing of this Contract, in respect of, inter alia, the price, design, plans, timetable or to
the expenditure programme or financing plan for the Project;

(c)  promptly inform the Bank of:

(i)  any action or protest initiated or any objection raised by any third party or any
genuine complaint received by the Borrower or the Promoter or any Environmental
Claim that is to its knowledge commenced, pending or threatened against it with
regard to environmental or other matters affecting the Project;

(i)  any fact or event known to the Borrower or the Promoter, which may substantially
prejudice or affect the conditions of execution or operation of the Project;

(i) a genuine allegation, complaint or information with regard to Criminal Offence
related to the Project;

(iv)  any non-compliance by it with any.applicable Environmental Law;
(v)  any suspension, revocation or modification of any Environmental Permit,

and set out the action to be taken with respect to such matters.




8.2

8.3

9.1

Information concerning the Borrower and the Promoter

The Borrower shall inform the Bank immediately of:

(a) any fact which aobliges it to prepay any governmental public indebtedness or any European
Union funding;

(b) any event or decision that constitutes or may result in a Prepayment Event;

(¢} any intention on its part to grant any Security over any of its assets in favour of a third
party;

(d) any intention on its part or the Promoter's part to relinquish ownership of any material
component of the Project;

(e) any fact or event that is reasonably likely to prevent the substantial fulfilment of any
obligation of the Borrower under this Contract;

(f)  any Event of Default having occurred or being threatened or anticipated;

(g) unless prohibited by law, any material litigation, arbitration, administrative proceedings or
investigation carried out by a court, administration or similar public authority, which, to the
best of its knowledge and belief, is current, imminent or pending against the Borrower or
the Promoter; or the Borrower or the Promoter's officials or persons holding a public office
in connection with Criminal Offence related to the Credit, the Loan or the Project;

(h)  any measure taken by the Borrower or the Promoter pursuant to Article 6.5(i) and/or Article
6.7 of this Contract; and :

(i) any litigation, arbitration or administrative proceedings or investigation which is current,
threatened or pending and which might if adversely determined result in a Material
Adverse Change.

Visits by the Bank

The Borrower shall, and shall ensure that the Promoter shall, allow persons designated by the
Bank, as well as persons designated by other institutions or bodies of the European Union when
so required by the relevant mandatory provisions of EU Law:

(a) to visit the sites, installations and works comprising the Project;

(b)  to interview representatives of the Borrower and/or Promoter, and not obstruct contacts
with any other person involved in or affected by the Project; and

(c) to review the Borrower's and/or Promoter's books and records in relation to the execution
and/or implementation of the Project and to be able to take copies of related documents to
the extent permitted by the law.

The Borrawer shall, and shall ensure that the Promoter shall, provide the Bank, or ensure that the

Bank is provided, with all necessary assistance for the purposes described in this Article.

The Borrower acknowledges that the Bank may be obliged to communicate information relating
to the Borrower and the Project to any competent institution or body of the European Union in
accordance with the relevant mandatory provisions of EU Law.

ARTICLE 9

Charges and expenses

Taxes, duties and fees

(a) The Borrower shall pay all Taxes, duties, fees and other impositions of whatsoever nature,
including stamp duty and registration fees, arising out of the execution or implementation
of this Contract or any related document and in the creation, perfection, registration or
enforcement of any Security for the Loan to the extent applicable.
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9.2

9.3

10.1

10.1.A

{b)  The Borrower shall pay all principal, interest, indemnities and other amounts due under this
Contract gross without any withholding or deduction of any national or local impositions
whatsoever required by law or under an agreement with a governmental authority or
otherwise. If the Borrower is obliged to make any such withholding or deduction, it shall
gross up the payment to the Bank so that after withholding or deduction, the net amount
received by the Bank is equivalent to the sum due.

Other charges

The Borrower shall bear all charges and expenses, including professional, banking or exchange
charges incurred in connection with the preparation, execution, implementation, enforcement and
termination of this Contract or any related document, any amendment, supplement or waiver in
respect of this Contract or any related document, and in the amendment, creation, management,
enforcement and realisation of any security for the Loan.

Increased costs, indemnity and set-off

(a) The Borrower shall pay to the Bank any costs or expenses incurred or suffered by the
Bank as a consequence of the introduction of or any change in (or in the interpretation,
administration or application of) any law or regulation or compliance with any law or
regulation which occurs after the date of signature of this Contract, in accordance with or
as a result of which:

(i) the Bank is obliged to incur additional costs in order to fund or perform its obligations
under this Contract, or

(i)  any amount owed to the Bank under this Contract or the financial income resulting
from the granting of the Credit or the Loan by the Bank to the Borrower is reduced or
eliminated.

(b)  Without prejudice to any other rights of the Bank under this Contract or under any
applicable law, the Borrower shall indemnify and hold the Bank harmless from and against
any loss incurred as a result of any full or partial discharge that takes place in a manner
other than as expressly set out in this Contract. For the avoidance of doubt, the
cancellation after expiry of the Credit occurring in line with Art. 1.7 of the Contract is not
deemed to be a payment or a partial discharge that takes place in a manner other than
expressly set out in this Contract.

(c) The Bank may set off any matured obligation due from the Borrower under this Contract (to
the extent beneficially owned by the Bank) against any obligation (whether or not matured)
owed by the Bank to the Borrower regardless of the place of payment, booking branch or
currency of either obligation. If the obligations are in different currencies, the Bank may
convert either obligation at a market rate of exchange in its usual course of business for
the purpose of the set-off. If either obligation is unliquidated or unascertained, the Bank
may set off in an amount estimated by it in good faith to be the amount of that obligation.

ARTICLE 10
Events of Default

Right to demand repayment

The Borrower shall repay all or part of the Loan Outstanding (as requested by the Bank)
forthwith, together with accrued interest and all other accrued or outstanding amounts under this
Contract, upon written demand being made by the Bank in accordance with the following
provisions. '

Immediate demand

The Bank may make such demand immediately without prior notice (mise en demeure préalable)
or any judicial or extra judicial step: '

(a) __ifthe Borrower does not pay on the due date any amount payable pursuant to this Contract
Iace and in the currency in which it is expressed to be. payable unless:




——
ARG

(i)  payment is made within 3 (three) Business Days of its due date;

(b) if any information or document given to the Bank by or on behalf of the Borrower or any
representation, warranty or statement made or deemed to be made by the Borrower in,
pursuant to or for the purposes of entering into this Contract or in connection with the
negotiation or performance of this Contract is or proves to have been incorrect, incomplete
or misleading in any material respect;

(c) if, following any default of the Borrower in relation to any loan, or any obligation arising out
of any financial transaction, other than the Loan:

(i) the Borrower is required or is capable of being required or will, following expiry of
any applicable contractual grace period, be required or be capable of being required

to prepay, discharge, close out or terminate ahead of maturity such other loan or
abligation; or )

(i) any financial commitment for such other loan or obligation is cancelled or
suspended;

(d)  if the Borrower is unable to pay its debts as they fall due, or suspends its debts, or makes
or seeks to make a composition with its creditors, including a moratorium, or commences

negotiations with one or more of its creditors with a view to rescheduling any of its financial
indebtedness;

(e)  if the Borrower defaults in the performance of any obligation in respect of any other loan
granted by the Bank or any Governmental Debt Instrument entered into with the Bank;

f) if the Borrower defaults in the performance of any abligation in respect of any other loan
made to it from the resources of the Bank or the European Union;

(g) if a Material Adverse Change occurs, as compared with the Borrower's condition at the
date of this Contract; or

(h) if it is or becomes unlawful for the Borrower or the Promoter to perform any of its
obligations under this Contract or this Contract is not effective in accordance with its terms
or is alleged by the Barrower or the Promoter to be ineffective in accordance with its terms.

10.1.B Demand after notice to remedy

The Bank may also make such demand without prior notice (mise en demeure préalable) or any .
judicial or extra judicial step (without prejudice to any notice referred to below):

(a) if the Borrower or the Promoter fails to comply with any provision of this Contract (other
than those referred to in Article 10.1.A; or

(b) if any fact related to the Borrower, the Promoter or the Project stated in the Recitals
materially alters and is not materially restored and if the alteration either prejudices the

interests of the Bank as lender to the Borrower or adversely affects the implementation or
operation of the Project,

unless the non-compliance or circumstance giving rise to the non-compliance is capable of

remedy and is remedied within a reasonable period of time specified in a notice served by the
Bank on the Borrower.

10.2 Other rights at law

Article 10.1 shall not restrict any other right of the Bank at law to require prepayment of the Loan
Qutstanding.

103 ° Indemnity
10.3.A Fixed Rate Tranches

in case of demand under Article 10.1 in respect of any Fixed Rate Tranche, the Borrower shall
pay to the Bank the amount demanded together with the indemnity on any amount of principal
due to be prepaid. Such indemnity shall (i} accrue from the due date for payment specified in the
Bank’s notice of demand and be calculated an the basis that prepayment is effected on the date
so specified, and (i) be for the amount communicated by the Bank to the B
value (calculated as of the date of the prepayment) of the excess, if any,

*1




10.3.B

10.3.C

104

111

1.3

114

(@) the interest that would accrue thereafter on the amount prepaid over the period from the
date of prepayment to the Interest Revision/Conversion Date, if any, or the Maturity Date, if
it were not prepaid; over '

(b)  the interest that would so accrue over that period, if it were calculated at the Redeployment
Rate, less 0.15% (fifteen basis points).

The said present value shall be calculated at a discount rate equal to the Redeployment Rate,
applied as of each relevant Payment Date of the applicable Tranche.

Floating Rate Tranches

In case of demand under Article 10.1 in respect of any Floating Rate Tranche, the Borrower shall
pay to the Bank the amount demanded together with a sum equal to the present value of
0.15% (fifteen basis points) per annum calculated and accruing on the amount of principal due to
be prepaid in the same manner as interest would have been calculated and would have accrued,

if that amount had remained outstanding according to the applicable amortisation schedule of the
Tranche, until the Interest Revision/Conversion Date, if any, or the Maturity Date.

The value shall be calculated at a discount rate equal to the Redeployment Rate applied as of
each relevant Payment Date.

General

Amounts due by the Borrower pursuant to this Article 10.3 shall be payable on the date specified
in the Bank’s demand. '

Non-Waiver

No failure or delay or single or partial exercise by the Bank in exercising any of its rights or
remedies under this Contract shall be construed as a waiver of such right or remedy. The rights
and remedies provided in this Contract are cumulative and not exclusive of any rights or
remedies provided by law.

ARTICLE 11

Law and jurisdiction, miscellanecus

Governing Law

This Contract and any non-contractual obligations (obligatii extracontractuale) arising out of or in
connection with this Contract shall be governed by the laws of the Grand Duchy of Luxembourg.

For the avoidance of doubt, the Borrower and the Promoter will designate the law governing their
contractual relationship in compliance with the legal framework applicable to them.

Jurisdiction
(a) The Court of Justice of the European Union has exclusive jurisdiction to settle any dispute
(a "Dispute") arising out of or in connection with this Contract (including a dispute

regarding the existence, validity or termination of this Contract or the consequences of its
nullity) or any non-contractual obligation arising out of or in connection with this Contract.

(b)  The parties agfee that the Court of Justice of the European Union is the most appropriate
and convenient court to settle any Dispute between them and, accordingly, that they will
not argue to the contrary.

Place of performance

Unless otherwise specifically agreed by the Bank in writing, the place of performance under this
Contract shall be the seat of the Bank.

Evidence of sums due

In any legal action arising out of this Contract the certificate of the Bank as to any amount or rate
ank under this Contract shall, in the absence of manifest error, be prima facie
¥amount or rate. ‘




11.5

11.6

11.8

12.1
121.A

Entire Agreement

This Contract constitutes the entire agreement between the Bank and the Borrower in relation to
the provision of the Credit hereunder, and supersedes any previous agreement, whether express
or implied, an the same matter.

Invalidity

If at any time any term of this Contract is or becomes illegal, invalid or unenforceable in any
respect, or this Contract is or becomes ineffective in any respect, under the laws of any
jurisdiction, such illegality, invalidity, unenforceability or ineffectiveness shall not affect:

(a) the legality, validity or enforceability in that jurisdiction of any other term of this Contract or
the effectiveness in any ather respect of this Contract in that jurisdiction; or

(b)  the legality, validity or enforceability in other jurisdictions of that or any other term of this
Contract or the effectiveness of this Contract under the laws of such other jurisdictions.

Amendments

Any amendment to this Contract shall be made in writing and shall be signed by the parties
hereto.

Non-applicability of certain events
The Borrower waives any right to rely on any:

(@) hardship event (impreviziune in Romanian), meaning an exceptional change of the
circumstances which would make the performance of any or all the obligations under this
Contract excessively burdensome, as such hardship event is regulated by, but without
limitation, Article 1271 paragraph 3 letter (c} of the Romanian Civil Code; or

(b)  other event which may have a similar effect on the capacity of the Borrower to perform its
obligations under this Cantract.

ARTICLE 12

Final clauses
Notices

Form of Notice

(@)  Any notice or other communication given under this Contract must be in writing and, unless
otherwise stated, may be made by letter, electronic mail and facsimile.

(b)  Notices and other communications for which fixed periods are laid down in this Contract or
which themselves fix periods binding on the addressee, may be made by hand delivery,

registered letter, facsimile or by electronic mail. Such notices and communications shall be
deemed to have been received by the other party:

(i) on the date of delivery in relation to a hand-delivered or registered letter;
(iiy  on receipt of transmission in relation to a facsimile;

(i) in the case of any electronic mail sent by the Barrower to the Bank, only when
actually received in readable form and only if it is addressed in such a manner as
the Bank shall specify for this purpose, or

(iv) in the case of any electronic mail sent by the Bank to the Borrower, when the
electronic mail is sent.

() Any notice provided by the Borrower to the Bank by electronic mail shall:

@ mention the Contract Number in the subject line; and
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121.B

121.C

12.2

(i)  be in the form of a non-editable electronic image (PDF, TIF or other common non
editable file format agreed between the parties) of the notice signed by
an Authorised Signatory with individual representation right or by two or more
Authorised Signatories with joint representation right of the Borrower attached to the
electronic mail.

(d) Notices issued by the Borrower pursuant to any provision of this Contract shall, where
required by the-Bank, be delivered to the Bank together with satisfactory evidence of the
authority of the person or persons authorised to sign such notice on behalf of the Borrower
and the authenticated specimen signature of such person or persons.

(e) Without affecting the validity of electronic mail notices or facsimile notices or
communication made in accordance with this Article 12.1, the following naotices,
communications and documents shall also be sent by registered letter to the relevant party
at the latest on the immediately following Business Day:

(i) Disbursement Request, revocation of a Disbursement Request according to
Article 1.2.C(b);

(i)  any notices and communication in respect of the deferment, cancellation and
suspension of a disbursement of any Tranche, interest revision or conversion of any
Tranche, Market Disruption Event, Prepayment Request, Prepayment Notice, Event
of Default, any demand for prepayment, and

(i)  any other notice, communication or document required by the Bank.

(f) The parties agree that any above communication (including via electronic mail) is an
accepted form of communication, shall constitute admissible evidence in court and shall
have the same evidential value as an agreement under hand.

Addresses

The address, fax number and electronic mail address (and the department or officer, if any, for
whose attention the communication is to be made) of each party for any communication to be
made or document to be delivered under or in connection with this Contract is:

For the Bank Attention: OPS/CSEE-3 PUB SEC

100 boulevard Konrad Adenauer
L-2950 Luxembaurg

E-mail address: contactline-92624@eib.org

For the Borrower Attention: General Directorate for ECOFIN, financial assistance
and international financial relations

16 Libertaiii Boulevard, Sector 5
RO-70060 Bucharest, Romania

Fax no.: +4021 3126792

E-mail address: secretariat.dgrfi@mfinante.gov.ro

Notification of communication details

The Bank and the Borrower shall promptly notify the other party in writing of any change in their
respective communication details.

English language

Any notice or communication given under or in connection with this Contract must be in English.
All other

e%provided under or in connection with this Contract must be:

Enbhs%v\ and if so required by the Bank, accompanied by a cemfled English

I

fid, g\/)hls case, the English translation will prevail.
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12.3

Recitals and Schedules

The Recitals and following Schedules form part of this Contract:

Schedule A Project Specification and Reporting
Schedule B Definition of EURIBOR

Schedule C Form of Disbursement Request
Schedule D Interest Rate Revision/Conversion
Schedule E Certificate of the Borrower

This Contract is the result of extensive negotiation between the parties hereto, each of whom was
represented by internal or external legal counsel. Without prejudice to this and if required under
any applicable law, such as Article 1.203 of the Romanian Civil Code, the Borrower hereby
expressly accepts all clauses in this Contract which (A) provide in favour of the Bank (i) the
limitation of liability, (i) the right to unilaterally terminate (denuntare unilaterald) this Contract, (iii)
the right to suspend performing the Bank's obligations, or (B) provide to the detriment of the
Borrower (i) the forfeiture of rights (decddere din drepturi), (i) the forfeiture of the benefit of a
timeline (decaderea din beneficiul termenului), (iii) the limitation of the right to raise defences
(dreptul de a opune exceptii), (iv) the limitation of the right to contract with third parties, (v) the
tacit renewal of the agreement, (vi) the applicable law, (vii} the submission to arbitration (clauzele
compromisori)y or clauses derogating from the rules of court jurisdiction, including without
limitation the following Articles: Article 1.6 Cancellation and suspension, Article 1.7 Cancellation
after expiry of the Credit, Article 4 Repayment, Article 5 Payments, Article 1.4 Conditions of
disbursement, Article 6.7 Integrity Commitment, Article 10.1 Right to demand repayment, Article
10.4 Non-Waiver, Article 11.1 Governing Law, Article 11.2 Jurisdiction and Article 11.8 Non-
applicability of certain events.

The parties hereta have caused this Contract to be executed in 3 (three) originals in the English
language.

Bucharest, 'f"’d_%’“"’ <%, 2021 ~ Luxembourg, Feo b HT o021
Signed for and on behalf of Signed for and on behalf of.
ROMANIA EUROPEAN INVESTMENT BANK
The Minister of Finance The Vice - President

Alexa 'n\iQEARE Christian Kefted Thorssn




Schedule A
Project Specification and Reporting

A1l Technical Description

Purpose, Location

The Project consists of the construction and equipment of the new Regional Emergency Hospital
("REH") in lagi. The REH will replace the County Hospital "Sf. Spiridon", while also receiving a
number of patients from other hospitals in the County of lasi and the North-East (NE) Region.

The Project's main objective is to improve the quality and efficiency of medical services for the
patients requiring acute, secondary and tertiary level interventions requiring high-level technology
and expertise in the country’s NE Region. In the current context of COVID-19 crisis, the Project is
expected to contribute to the country’s preparedness and response capacity against future
pandemics.

The Project will be located in the North-East Region (NUTS II/RO21) that is a cohesion region.
Description

The Project concerns the construction of the REH in lasi. The hospital will become a tertiary level
hub for hospital network in the NE Region to deal with critical patients and cases that require high-
level technology and expertise.

The REH is planned as a 7-storey building complex, including basement, ground floor and five (5)
upper floors. It is accompanied by an independent two-storey underground parking, which adds one
extra underground floor to the whole construction, because of the landform.

The total built area of the REH approximates 148,885 m2. The building footprint is 27,340 m2. The
total useful (net) area of the building is 70,108 m2 (technical spaces, major circulations and area for
future extension in the basement are not included), while the total built volume amounts to 678,163
m3.

Functional organisation and REH capacity:
The main organisational units of the REH will be:
Inpatient Services

The inpatient wards should be divided into Surgical, AMedical, Gynaeco-Obstetrics, Paediatrics,
Intensive and Cardiac Critical Care and Burns.

The wards will be organised in a decentralised, pod model with all the rooms being single private
patient rooms {(one patient bed per room) or two-bed rooms, with facilities to allow an escort to
accompany the patient. The facilities will meet international quality, isolation and safety guidelines.

Outpatient Clinics




. First model: physicians’ offices are located within the clinics. These departments are for
specialties where a majority of patient care is delivered in an outpatient setting, and include
ENT, Ophthalmology and Dental.:

. Second model: the administrative offices are in a separate location from the clinics. In this
model the majority of physician services are more evenly split between outpatients and
inpatients and include: General Surgery, Neurology, Cardiology, Plastic Surgery, Orthopedics
and Internal Medicine.

. Third model the administrative office, clinic and hospital are co-located. These are services
where it is most beneficial for the hospital to co-locate the physicians, inpatients, and
outpatients in close proximity for the continuum of patient care.

Clinical Support Services

. Pharmacy.
. Radiology.
. Laboratory.

Non-Clinical Support Services

Dietary.

Ancillary departments.
Catering Department.
Laundry and Lining.

House Keeping.

Medical Records

Information Technology.
Central Sterilisation.
Materials Management.
Registration and Scheduling.

The capacity of the main departments will be:

pitalbods T 850 beds
Medical care 330 beds
Surgical care 358 beds
Maternal Child care 76 beds
Intensive care 58 beds
Burns care 12 beds
Neonatal care 16 beds

&122]

_ 60 beds/places
Specialised clinics ) 70 rooms
Day surgery 30 day
. beds/places
Medical day care 15 day

beds/places

A




Medical imaging 23 rooms

Surgical services 19 rooms
Endoscopy : 6 rooms
Invasive cardiology 3 rooms
Non invasive cardiology 12 rooms
Neurology clinic ‘ 3 rooms

The building has been designed to provide flexibility for change of use or adaptation of internal
facilities when needed (e.g. future reduction of traditional beds due to the increase of ambulatory
activity).

Calendar

The Project started in January 2020 and it is estimated that it will completed in 2027.




1. Dispatch of information: designation of the person responsible

A2 Information Duties

The information below has to be sent to the Bank under the responsibility of:

Financial Contact

Technical Contact

Company MINISTERUL SANATATII MINISTERUL SANATATII
Contact person STAN GHEORGHITA CARMEN ANGHELUTA
Title MRS. MRS.
Function / Department INSPECTOR SUPERIOR/ CONSILIER SUPERIOR/
financial and technical DIRECTIA MONITORIZARE DIRECTIA MONITORIZARE
IMPLEMENTARE SPITALE IMPLEMENTARE SPITALE
REGIONALE REGIONALE
Address STR. CRISTIAN POPISTEANU, STR..CRISTIAN
NR.1-3, SECTOR 1 BUCURESTI POPISTEANU, NR.1-3,
SECTOR 1 BUCUREST!
Phone +40213072509 +40213072509
Fax
Email gina.stan@ms.ro carmen.angheluta@ms.ro

The above-mentioned contact person(s) is (are) the responsible contact(s) for the tlme being.
The Borrower shall inform the Bank immediately in case of any change.

2. Information on specific subjects

The Borrower shall deliver to the Bank the following information at the latest by the deadline

indicated below.

Document / information Deadline

Educatian activities plan N/A

Decision about the future role of the Sf. Spiridon Hospital premises N/A

Hospital transition plan, including the management structure and the | N/A

envisaged programme of staff trainings.

Update of the functional plan, patients’ flow and hospital operation in a | N/A

pandemic emergency.

Reports issued by the technical assistance experts. N/A

Progress reports to the managing authorities responsible for the | Quarterly

implementation of the operational programmes under which the Project

is/will be financed

Copy of the building permit Before the
commencement

of construction
works.
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3 Information on the Project’s implementation

The Borrower shall deliver to the Bank the following information on Project progress during
implementation at the latest by the deadline indicated below.

Document / information Deadline | Frequency of
reporting
Project progress report 31st Yearly
March

- A brief update on the Technical Description, explaining the
reasons for significant changes vs. initial scope;

- Update on the energy simulations or/and EPCs, energy
efficiency measures and the expected energy levels
(kWh/sqm), explaining the reason for significant changes vs.
initial calculations;

- Update on the date of completion of each of the main
Project’s components, explaining reasons for any passible
delay;

- Update on the cost of the Project, explaining reasons for any
possible cost variations vs. initial budgeted cost;

- A description of any major issue with impact on the
environment;

- Update on the Project’s demand or usage and comments;

- Any significant issue that has occurred and any significant risk
that may affect the Project’s operation;

- Any legal action concerning the Project that may be on-going;

- Non-confidential Project-related pictures, if available.
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4.

Information on the end of works and first year of operation

S
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The Borrower shall deliver to the Bank the following information on Project completion and initial
operation at the latest by the deadline indicated below.

Document / information

Date of delivery
to the Bank

Project completion report, including:

A final Technical Description of the Project as completed, explaining
the reasons for any significant change compared fo the Technical
Description in A.1.;

The date of completion of each of the main Project’'s components,
explaining reasons for any possible delay;

The final cost of the Project, explaining reasons for any possible cost
variations vs. initial budgeted cost;

Employment effects of the Project: person-days required during
implementation as well as permanent new jobs created;

A description of any major issue with impact on the environment or
social impacts.

Update on procurement procedures and explanation of deviations
from the procurement plan;

Update on the Project’s demand or usage and comments;

Any significant issue that has occurred and any significant risk that
may affect the Project's operation;

Any legal action concerning the Project that may be on going.
Non-confidential Project-related pictures, if available.

Final energy simulations, EPCs achieved, energy efficiency measures
and the expected energy levels (kWh/sqm), explaining the reason for
significant changes vs. initial scope;

Energy Performance Certificates for the completed buildings;

Indicate the real energy consumption levels achieved after the first
and second year of the operation and compare them with the design

and levels for the different buildings. Explain the differences and |

measures that will be taken to ensure the expected energy levels, if
any difference
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